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1.

3.

PREFACE

This booklet is based on a single premise:

Mumbai can no longer accept — “July 26” and “status quo” in mis-
governance. On 9/11, New York was struck by disaster. On 7/26, Mumbai
was also struck by disaster. The one in New York was caused by “external”
forces. The one in Mumbai was caused by “internal” forces. Which is more
dangerous?

Mumbai was always one of the jewels in the Indian Crown. The work culture,
the ethnic mixture, the pace, pure cosmopolitanism, and capacity to reward
the hard working is unique to Mumbai. Not for nothing that anyone who
comes to Mumbai does not want to leave it, in spite of multifarious problems,
man-made and/or nature-made. Mumbai is unique. Look at these facts: -

Mumbai accounts for 16% of income tax collections and 35% of corporate tax
collection in the country

Mumbai accounts for 25% of the State's income at current prices

66% of the sales tax revenue in Maharashtra originated in Mumbai

Mumbai is home to both the National Stock Exchange and the Bombay Stock
Exchange and dominated the turnover and total market capitalization of the
Indian stock markets. The share of these two exchanges is about 92% with
respect to the total turnover. They represent virtually the total market
capitalization of India's corporate sector.

Contributes 30% of customs duty.

Mumbai handles 26% of the domestic air traffic cargo and an average of
40%o0f the international air cargo traffic in country and about 25% of the
domestic and 38% of the International air passenger traffic in the country.

The number of telephone connection in Mumbai is estimated to be
approximately 2.31 million. Of the approximately 7 million cellular subscribers
in India, 10% of the subscribers are believed to be in Mumbai

2.5 million tax assesses.

Mumbai accounts for a significant share in deposits mobilization (14% of total
deposits) and deployment of credit (21% of total credit) of scheduled
commercial banks.

Mumbai accounts for almost 30% of FDI in the State.

Handles over 35% of cheque clearances in number number (7 Million in
Mumbai as against 8 Lakhs in Delhi) and 60% in value, more than 10 times
that of any other metro.

By 2020 Mumbai will have 27 Million people and will be the 2nd largest city in
the world after Tokyo.

Is this all going to end?

Although Mumbai is “unique”, Mumbaikars also are aware and accept that
Mumbai cannot exist and survive in splendid isolation. It is dependent greatly
on people living in Mumbai Metropolitan Region. It requires the unique
services provided by Railways, Telephone services, Air-services etc. But
does it mean that Mumbaikars should have no power to govern themselves or
the way Mumbai ought to be planned and developed? Who knows, better
than a Mumbaikar, the day to day problems in living here? Who knows, better
than a Mumbaikar, the lack of affordable housing for the urban poor? Who
knows, better than a Mumbaikar, the need for good quality but affordable




educational institutes, medical facilities and recreational area? So on and so
forth. But, all this knowledge leads nowhere, except causing desperation or
frustration. All the frustration builds up because a Mumbaikar simply has no
voice that will be heard, no power to effect changes, no means to receive
efficient services for which they pay taxes.

73 and 74™ Amendments to the Constitution of India were made with an
express objective or purpose of restoring power back to people by legally
encouraging “local self-governance”. At the same time, it also wanted the
people to become responsible for the use or non-use of power. People cannot
just have power without responsibility. What happened? The Rural areas
benefited, and the Urban population, which prides itself on its modernism and
development and smartness, were worst off. The real benefits of 74"
Amendment never reached the Urban areas. Our urban areas have become
cesspool of problems. Is de-urbanisation the answer?

The world over, the extent of “urbanization” is considered as the true indicator
for deciding whether the country is developed or developing or under-
developed. So, the answer is to ensure that Urban areas get the benefit of
74"™ Amendment. Just consider this one fact, - in rural areas there is 1
representative for every 425 voters, whereas in Mumbai there is 1
representative for every 66000 voters. Is it humanly possible for that one
representative to serve effectively such a large population of voters? This is
essentially the tragedy of Mumbai, a prime urban area of India. Realising the
lack of efforts of the State Governments, ultimately, the Central Government
stepped in and constituted “NURM” (National Urban Renewal Mission) and
laid down certain conditions (some mandatory or compulsory while some are
discretionary), on which it was prepared to provide financial aid to the Metro
cities. Would you believe it that “Mumbai” does not figure in the list of cities
considered eligible to receive financial assistance?

Is there one answer to the “woes” of Mumbai? Certainly not. This problem
“lock” will certainly require “multi-levered” key. But there is one “Lever”, which
is more important than all others and will “facilitate” the working of other
levers. That all important lever is “System of Governance” for administration
of Mumbai and also “lack” of system for controlling forces that interfere with
the “system of Governance”. In this booklet, the existing system of
governance is described and the shortcomings are discussed in light of basic
“principles of effective management” and “74™ Amendment”. In fact, the 74"
Amendment enshrines the correct principles of management, if implemented
and operated “bonafide”.

This booklet attempts to define, what true “democratic system” ought to be in
the light of 74" Amendment. Any valid democratic system ought to be tested
by the following criteria or yardsticks: -

0 Is there effective de-centralisation of power?

o Does the de-centralisation achieve democratization in a way that fully
empowers the citizens?

o Does the devolution of power clearly demarcate, for each centre of
power, the funds available, the functions to be performed and name
the functionaries?

0 Are there methods for ensuring “accountability” of the system and the
functionaries?




0 Are there provided “disclosure” norms so that all the relevant
information regarding the quality and quantity of performance is
available as a matter of course?

o Do checks and counter-balances exist so that the ‘governors” do not
become “autocratic” or make subservient the larger interests of the
“State” and/or “Nation”?

8. Nobody has been able to improve upon the famous and immortal words in
which Mr. Abraham Lincoln paid homage to the soldiers who had laid down
their lives so that the Government of the people, by the people and for the
people may survive. In India we certainly have the Government “of the
people”, since elections are religiously held after prescribed durations.
Unfortunately, the other two parts are missing. We do not have Government
“by the people” because there is no mechanism for people’s continuous
participation in the governance or taking charge of their day-to-day
requirements and necessities. We do not have Government “for the people”
because there is no accountability and transparency, no means to measure
delivery or lack of it. On 7/26, many lives were lost, but most unfortunately,
the lives were claimed because we had Government of the people, but not, by
the people or for the people.

9. What needs changing? These and other issues are discussed in this booklet.
It is hoped that the systemic changes advocated are explained adequately,
discussed in detail and justified by proper reasoning.

10. We hope you will enjoy reading this booklet!

Place: Mumbai




74™ Amendment to the Constitution — An Embryonic
Revolution

1. The framers of the Constitution believed that “Democratic” principles and
system enshrined in the Constitution would percolate down to the lowest
denominated unit in the country, viz. villages. It was clearly spelt out in the letter and
spirit of the Constitution, under the “Directive Principles”. Since these principles were
intended to embody the fundamental philosophical framework of the country; these
were made legally unenforceable. But that proved to be their weakness. Nothing
happened in that direction for more than 40 years after the people of India gave
themselves the Constitution. The Governments of the day tended to centralise rather
than de-centralise; conceal rather than be transparent; disempower rather than
empower, monopolise rather than encourage participatory governance. Eventually
73% and 74™ Amendments were passed, whose avowed purpose was to give
vibrancy to the principles and practices of local self-governments. What was
considered essential for the villages under the 73 Amendment was considered
equally essential for urban local areas and bodies, since both suffered from the same
malady and were proving detrimental to the progress and welfare of the country and
its people. In this note, however, the focus is on 74™ Amendment only although the
principles and objectives behind both the amendments were more or less identical.
(A short note on 73 Amendment is appended to this as “Appendix - A”, for those
interested)

2. 74" Amendment became part of the Constitution in June 1993. In the
statement of objects and reasons it is stated that many local bodies in the States had
become weak and ineffective on account of variety of reasons, which included,
inadequate devolution of powers and functions. These reasons resulted in the failure
of Urban Local Bodies in their effective performance as vibrant democratic units of
self-government. Therefore, it was felt necessary to make provisions for various
matters, chief amongst them being -

Permit Local Bodies to have powers of taxation with respect to specified
matters;

Designate functions so as to decentralise the power structure;

Provide adequate representation for the weaker sections and Scheduled
Castes, Scheduled Tribes and women;

Freedom to the State to make laws for the creation of Ward Committees and
for the appointment of Chairpersons for the Municipalites and Ward
Committees;

Devolution of powers and responsibilities with respect to preparation of plans
for economic development and social justice.

3. Article 243W was introduced, which permitted a State to make laws and
endow -

(a) the Municipalities with such powers and authority as may be
necessary to enable them to function as institutions of self-government and
such law may contain provisions for the devolution of powers and
responsibilities upon Municipalities, subject to such conditions as may be
specified therein, with respect to -

(i) the preparation of plans for economic development and social
justice;




(ii) the performance of functions and the implementation of schemes
as may be entrusted to them including those in relation to the matters listed in
the Twelfth Schedule.

(b) the Committees with such powers and authority as may be
necessary to enable them to carry out the responsibilities conferred upon
them including those in relation to the matters listed in the Twelfth Schedule.

4. The Twelfth Schedule was added to the Constitution. The Twelfth
Schedule sets out the following matters in respect of which the State was
to make laws under the power given by Article 243 W: -

Urban Planning including town planning.

Regulation of land-use and construction of buildings.

Planning for economic and social development.

Roads and Bridges.

Water supply for domestic, industrial and commercial purposes.

Public health, sanitation conservancy and solid waste

management.

Fire Services.

Urban forestry, protection of the environment and promotion of

ecological aspects.

9. Safeguarding the interests of weaker section of society, including
the handicapped and mentally retarded.

10. Slum Improvement and upgrading.
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11. Urban property alleviation.

12. Provision of urban amenities and facilities such as parks, gardens,
playgrounds.

13. Promotion of cultural, educational and aesthetic aspects.

14. Burials and burial grounds; cremations, cremation grounds and
electric crematoriums.

15. Cattle pounds; prevention of cruelty to animals.

16. Vital statistics including registration of births and deaths.

17. Public amenities including street lighting, parking lots, bus stops

and public conveniences.
18. Regulation of slaughter houses and tanneries.

5. Apart from making provisions for the constitution of Municipalities, Article
243R indicated the composition of Municipalities. Article 243S provided for
constitution of Ward Committees. Article 243T provides for Reservation of Seats for
the Scheduled Castes and Scheduled Tribes and for women. Article 243U makes the
duration of Municipalities for a term of five years. For enabling the Municipalities to
have sufficient funds, Article 243X grants power to impose taxes, duties, tolls and
fees and allow the State Government to assign funds, so collected, in favour of the
Municipalities. Article 243Y allows the Finance Commission, set up under article 234-
I, to make recommendations to the Governor as to the principles which should
ensure that the State makes available to the Municipalities adequate funds to carry
out its duties and responsibilities. Article 243ZE makes it mandatory that a
Metropolitan Planning Committee be constituted for a Metropolitan area as a whole.

6. All the provisions made in the 74" Amendment indicate a clear scheme for
empowering, strengthening and making self-sufficient, the Urban Local Bodies to
enable them to function as democratic vibrant units or centres of self-governance.




7. In summary, the 74" Constitutional Amendment, with regard to urban local
bodies, consists of the following:

1. Devolution of more functions and taxation powers.

2. Revenue sharing with State Government funds.

3. Regular conduct of elections.

4. Reservation of seats for SCs, STs and for women.

5. Uniform composition of the urban bodies throughout the country.

6. Prescription of criteria for categorizing urban local bodies like Town
Panchayat, Municipalities, City Municipal Corporations.

7. Restriction on the formation of Townships only to industrial areas where the

entire municipal services are provided or proposed to be provided by the
industry.
8. Formation of District Planning and Metropolitan Planning Committee.

In letter and spirit, the 74™ Amendment calls for taking democracy to the grassroots
levels making local governance more manageable and effective. It will enhance or
improve the delivery of services to citizens and provide a better and vibrant
democracy.

8. The Eleventh Central Finance Commission (setup in July 1998) observed that
almost all the States have made the necessary legislative changes in conformity with
the 73™ and 74™ Constitutional Amendments. But many of them had not yet
transferred to the local bodies, the schemes relating to the functions included in the
Eleventh and Twelfth Schedules. Consequently, the funds and concerned staff for
these schemes continue to remain under the control of the State Government. In
some cases, the local bodies had been entrusted to implement the schemes, but
without being directly involved in their planning and formulation. In some States, the
local bodies were empowered to levy taxes, but the necessary rules were yet to be
framed. The Commission was categorical that necessary action was required to be
taken on these aspects as early as possible.

9. Article 243W (Twelfth Schedule) empowers the self-governments in the cities
to undertake 18 tasks. This exhaustive list shows that if the State empowers the
Urban local Bodies in cities to undertake all these activities, the State Government
will be free to concentrate its attention on other important issues in the State. Most of
its energies will be confined to legislative activities. Although the objective and
purpose behind 73rd and 74th Constitution Amendment Acts was to keep the State
Governments free by giving whatsoever powers it likes to the Panchayats and
autonomous bodies in the cities, the conduct of the State Governments shows that
the State Governments are not willing to part with all these powers.

10. In the background of the 74™ Amendment, passed nearly 13 years ago, what
is the situation in Mumbai City and Mumbai Metropolitan Region? Did Maharashtra
Government take steps to give effect to the letter and spirit of the 74™ Amendment?
Has the Mumbai Municipality become the democratic vibrant unit of self-governance
it was expected to be?

Pleaseread on .....
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74™ Amendment & Mumbai —Revolution Waiting to Happen

1. Aren’t we all familiar with the story of a man having a hen laying golden egg
every day? Have we not laughed at the impetuosity of the man who killed the hen to
have all the golden eggs at one go instead of waiting for one egg each day? But
then, why is the moral of that story lost on us? Are we not doing to Mumbai what that
impetuous man did to his hen?

2. We have already noted the idea behind 73™ and 74" Constitutional
Amendments. The State Governments were mandated to incorporate the provisions
of these amendments. It was hoped that the State Governments would provide the
flesh, bones and muscles to lend life to the amendments according to the
peculiarities of each region. It was hoped that power would be devolved on the
people by the process of decentralisation. But, what happened in Maharashtra and,
more particularly in Mumbai city and Mumbai Metropolitan Region?

3. Maharashtra made changes in its existing Municipal laws, including the
Bombay Municipal Act (BMC Act, for short), to provide for — constitution of
Metropolitan Planning Committee, constitution of Ward Committees, reservation of
seats for Scheduled Castes, Scheduled Tribes and women. But these changes have
not ensured devolution of power to the people or encouraged local self-governance
in any of the areas listed in Twelfth Schedule. For example, - (a) the act for
constituting Metropolitan Planning Committee was passed, but such a committee
never functioned as such and all the planning continued to be done under the
Metropolitan Region and Town Planning Act. (MRTP Act, for short); (b) the BMC Act
was amended to provide for Ward Committees, but the same neither provided for any
participation of the people in its constitution nor were the same constituted to be the
effective tools of self-governance, as is explained in detail later on; (c) instead of
devolving power on BMC, several parastatal organisations were created with parallel
authorities or with greater power, thus, rendering ineffective the functioning of BMC
as a democratic unit of self-governance.

4, A further problem or flaw in BMC Act also remained un-rectified. That problem
originated in the “Commiserate” form of administration in the Municipality. BMC Act
was first enacted as early as 1888. Over the time, it has also undergone several
amendments, with the result that it now consists of 21 Chapters, nearly 870 Sections
and 40 Schedules. Although, it is a great piece of legislation, it has continued the
pattern where “policy” matters are decided by the “Corporation” consisting of elected
Corporators (227, at present), whereas all the executive powers are vested with the
“Commissioner”, who is appointed by the State Government. This system, no doubt,
suited the foreign rulers, for whom permitting limited self-rule was an acceptable
experiment for perpetuating their rule in India. What this system does is that it
separates the authority from the power. It separates the power from responsibility. It
offends the first principles of management. People elected to rule have no power to
rule, but only responsibility. That has become the lot of Corporators, who continue to
be blamed although they have no power to oversee or ensure that the policies
decided by them are executed faithfully.

5. The second major flaw is the existence and operation of parallel authorities

having jurisdiction over the same area of operation. The State Government, many
times, has tried to find short-term solutions to perceived or real problems in the area
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of operation of BMC or Mumbai Metropolitan Region. Therefore all these agencies
have no method by which duplication or overlapping of their operations can be
avoided. There is no mechanism to synergies their effectiveness. In fact the
philosophy behind constitution of Metropolitan Planning Committee was to provide for
the common platform where diverse authorities could come together and co-ordinate
their efforts in such a way that they do not cancel out or nullify the effectiveness of
each other. Mumbai City and Mumbai Metropolitan Region has several masters like,
Municipal Corporations, Mumbai Metropolitan Regional Development Authority
(MMRDA), MHADA, Board under the MRTP Act and other para-statal agencies. Add
to that the areas in Mumbai City and Mumbai Metropolitan Region falling under the
control and jurisdiction of Airports Authority of India, Railways, Telegraph Dept, and
Port Trust Authorities. All of these operate as semi-autonomous units. Some of these
units function under the control and direction of the State Government and some
under the Central Government. It should not be surprising that the governance
system is not efficient. Furthermore, the Municipal Corporation still follows “Single
Entry” book keeping system. There are no norms prescribing periodical disclosure of
relevant and important information for the beneficiaries of these units of governance.
There is no single coordinating authority for “Transport” to integrate the planning and
execution of various modes of transportation. There is no single authority to collect
and monitor vital reliable “data” or information on which the entire planning ought to
be based or founded.

The current system depicted in a diagrammatical form will look something like
the following: -
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0/%$
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Q
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It will be seen that the voter is nowhere in the picture in the above diagram.
He does not elect the “Mayor”, he does not elect the “Commissioner”, and he has no
place in the “Ward Committees”. Except electing the Corporator once in five years,
he has no role to play. Where is the self-governance? The Corporators themselves
have very little control over the governance, if governance means ensuring efficient
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delivery of services. In addition, if other agencies work on their agenda
independently, the Corporators are as helpless as the voters, who elect them.

6. Therefore, it is clear that the present structure or system of governance
suffers from the following deficiencies, each one of which is indicative of deficiency in
the local self-governance:

There is no devolution of power to people.
There is no empowerment of people so that there is no participation of the
people in governance.

There is no accountability to the people since people governing are not
elected by the people.

There is no transparency in the system of governance, which is a natural
outfall of want of accountability.

There is no democratisation of government, with the result that there is
absence of democratic governance at the grassroots.

7. If the present system is wrong for the above reasons, then, what is right?
Please read on ....

System of Governance— Formatted to Match 74 ™ Amendment

1. We posed to ourselves the questions, - what must be the true intention of the
framers of 73" and 74"™ Amendment? If these framers were given the opportunity to
put in practice these amendments, how would they go about it or what would they
do? Taking these questions as the starting point, people specializing in “Urban
Governance” devised a “model” that should translate in real world the 74"
Amendment. Taking that “model” as the starting point a modified model was
designed, which was made Mumbai centric. Thus adopted, how would this model
look like?

2. First — The Big Picture: - Mumbai, however great its achievements, however
unique its place may be in Indian Economy, however vibrant a place it may be; it
cannot live or survive in splendid isolation, unconcerned with the Metropolitan Region
or the State or the Country. Mumbai depends a great deal for its support and survival
on nearby areas. It requires the vital services provided by the State Government and
Central Government or its agencies. So, pure self-governance will not suffice. The
local self-governance must be such as would harmonise and synthesis with the
planning and development of other agencies and areas falling under the Mumbai
Metropolitan Region and the planning of the State Government. The following
diagram correctly depicts the sub-ordinate status and position of Mumbai in the
context of Mumbai Metropolitan Region.
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3. The above diagram immediately reveals the paramount importance of “Data

Collection” centre and “Authority for Integration of Transportation”. These are
considered the two main pillars of “planning and development”. All others, that is the
local bodies, parastatal agencies and central government agencies together would
constitute the third leg as “feeder” lines, providing vital information to the Data Centre
and for planning integration of transportation facilities; and also the “beneficiaries” of
the overall planning done by the Metropolitan Planning Committee. The quality of life
of the residents is in direct proportion to the development of infrastructure and
efficient delivery of public services. The Metropolitan Planning Committee will ensure
development of infrastructure ahead of expected movement of the people within the
Region or can even direct the movement of people to certain parts of the Region to
decongest some other part. Effective Local Self-Governance can ensure efficient
delivery of public services.

4, Therefore, establishment and functioning of Metropolitan Planning Committee
and vibrant local self-governance are two sides of the same coin and must go hand
in hand. One without the other will prove detrimental to the growth of the region as
well as the local bodies, however efficiently they may be governed. In Maharashtra,
the law has been passed. Now, there is urgent need to make it operational so as to
reap full benefits of the law. Article 243ZE has prescribed constitution of such a
Committee for the Metropolitan Region for preparing a draft development plan for the
Metropolitan Region as a whole. Although the State Governments have been
permitted to pass laws with respect to composition of the Metropolitan Planning
Committee, there are prescribed certain mandatory provisions for composition of the
Committee. Every such law must ensure that — not less than two-thirds of the
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members of such Committee shall be elected by, and from amongst, the elected
members of the Municipalities and Chairpersons of the Panchayats in the
Metropolitan area in proportion to the ratio between the population of the
Municipalities and of the Panchayats in that area. It also makes provisions for the
nomination as members of the Committee of representatives of the Government of
India and the State and of such organisations and institutions as may be deemed
necessary. However, what is essential is that such nominated members should not
exceed one-third in number.

5. Therefore, the structure suggested in the above diagram will ensure that the
Metropolitan Planning Committee will itself promote and advance the concept of local
self-government on the regional scale, without leaving out of consideration or causing
detriment to the vital other Governmental interests, priorities, issues and policies,
either of the Central or State Government. The structure also suggests the form of
management to make the working of the Committee more efficient and beneficial.

6. So much for the larger picture. Now we come to local self-governance as
should ensure efficient delivery of public services.

Changes to the Municipal Corporation Framework

1. Before we attempt to lay down the specific changes advocated to the present
structure of governance in the Bombay Municipal Corporation; we would attempt to
state the principles that have governed or guided the changes advocated. In other
words, it means that when the changed system is adopted the benefits expected
from following these principles will automatically accrue to the people in the form of
more efficient delivery of public services and vibrant local self-government. These
principles are: -

Democratisation of Local Government

Empowerment of Local Government

Accountability in Local Government

Participatory Democracy

Decentralisation

Transparency in working of the Local Government

Checks and balances to eliminate misuse of power by the Local Government

2. For application of these principles, the most important changes, among
others, advocated are these: -

a) Directly Elected “Mayor”

b) “Mayor” to be the Chief Executive Officer

¢) “Commissioner” to work under the control, direction, and supervision of the
“Mayor”

d) “Chairperson” of the “Corporation” to be elected in accordance with 74"
Amendment

e) “Mayor” to be an ex-officio member of the “Corporation”

f) “Statutory Committees” constituted according to the functions they perform

g) “Ward Committees” to be constituted on the basis of “electoral wards”

h) “Corporators” to be directly elected as before

i) “Corporator” to be the Chairperson of the Ward Committee of the ward, from
where he is elected

15




i) “Voters” registered with each polling booth, to become members of “Area
Sabha”

k) “Each Area Sabha” will have a right to elect one representative, who will
become member of the “Ward Committee” of that ward.

I) “Area Sabha” will have a right to recall its representative at any time after
following the prescribed procedure

m) “Ward Committees” to be provided with “funds”, have defined “functions” and
named “functionaries”

n) “Area Sabhas” will function as providers of vital local information, raise local
issues and problems, act as watchdogs to monitor budget allocation and
expenditure and become the “eyes” and “ears” of the Corporation

0) “Business and Industrial Houses and NGOs” to have representations in “Area
Sabhas”

p) “Citizen’s Charter” to be framed with prescribed penalties

g) “Ombudsmen” to be appointed for redressal of grievances with authority to
award damages and impose penalties against employees and the
Corporation

r) “Independent Auditor” to be appointed

s) “Disclosure Norms” to be set so as to periodically provide information, which
should be of interest to any average Mumbaikar

t) Leave unaltered the “Sovereign” powers possessed by the State Government
under Chapter XX.

The changes advocated are closely connected or linked with the principles set out in
the beginning. It is considered advisable to discuss, in some detail, some of the
principles or changes suggested. In other words, the discussion is expected to
answer the question, - why?

3. The reason is elementary why people appoint some from among themselves
to constitute a Municipal Corporation or Gram Panchayat or State Assembly or
Government or Parliament or Central Government. They do it because these elected
people are expected to do what people living in a society would do for themselves.
That is why they are referred to in law as “public servants”. However, it is equally
true, whether in democracy or communism or socialism, that these elected people
perform, what can conveniently be called “sovereign” functions as well. In other
words, such information, which a “King” would receive and keep it to himself and not
divulge, except to a select few. Unfortunately, the dividing line, when it gets blurred
leads to acts like “Right to Information Act” where masters have to invoke the law to
know what the servants are doing. This anomaly has compelled us to insist on
“disclosure” norms and measures of accountability, so that all relevant information is
made ordinarily and regularly available to the citizens to know how well people
appointed by them are performing and suggest ways to have effective checks and
balances so that the power delegated is not misused.

Secondly, a master must at all times remain a master, so that his
representative performs his duties and functions in a way so as to facilitate the
quality of life of the people appointing him. This was the reason why 73 and 74"
Amendments were enacted. Towards, this goal, we have suggested the lawful
creation of “Area Sabhas”, “Ward Committees” at electoral ward level and “Mayor”
directly elected for Municipal Corporation. Thus people have their own elected
representative at each tier of the management. At the highest point, people have
their elected “Mayor”, who becomes the Chief Executive Officer for executing the
policies decided by the “Corporation” consisting of Corporators elected by people. At
the intermediate level, you have Corporator, elected by people as the Chairperson of
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the Ward Committees and Ward Committees consisting of representatives elected by
people again. At the foundation level, we have proposed creation of “Area Sabha”
consisting of registered voters, where people participate directly and have great
concern for the areas they live in, its problems, and its future development.

4, Therefore, consistent with the principle of democratisation of government,
decentralisation, participation and empowerment of people and taking a bottom to top
view, the management structure now suggested is:

1% Tier — “Area Sabha” — Registered Voters in each Polling Booth constitute
themselves as “Area Sabha”. Legal provisions are suggested under which the Area
Sabha will have a right to submit their requirement of funds, or for provision of
services or for provision of information and data regarding the usefulness and
efficiency of the services provided in their area by the Corporation and Ward
Committee. This will provide the voters with a legitimate platform to have their voice
heard in the Area Sabha, or Ward Committee through their representative.

2" Tier — “Ward Committee” — The jurisdiction suggested is that of the
electoral ward. The elected Corporator from that ward will become the Chairperson.
The other members will be elected by each of the Area Sabhas falling within the
electoral ward. In other words, if the ward has 25 polling booths, there will be 25 Area
Sabhas and 25 representatives will be elected from 25 Area Sabhas as members of
the Ward Committee. In addition, provisions have been suggested for nomination of
persons from local NGOs and from business and commercial establishments, subject
to a ceiling on numbers. These Ward Committees will be made responsible for
certain functions for which funds will be made available. Ward Committees would
also have authority to raise funds for performance of certain tasks or functions from
the funds so raised.

3" Tier — “Corporation” will continue to consist of elected Corporators and will
continue to have reservation of seats for the Scheduled Castes and Tribes and
Women. “Mayor” will be directly elected. He will be the Chief Executing Officer under
whom the “Commissioner” and all the employees of BMC will work. “Mayor” will be
member of the Metropolitan Planning Committee. He can therefore avoid conflict of
interests and jurisdiction between BMC, para-statal agencies, State Government and
Central Government agencies and harmonise the efforts of all to ensure that the
activities of multiple agencies do not adversely affect, but improve the quality of life of
people living in Mumbai.

Therefore, it will be noticed that “people power” permeates at every level of
the tiers, and fulfilling in every sense the mandate contained in the 74" Amendment.

We have attempted to draw up a detailed table to indicate the areas in which
the Ward Committees and Area Sabhas will work, what functions they are expected
to perform and how these functions may be performed. We have also prepared a
booklet, in which we have collected the “FAQ” (Frequently asked questions) and
attempted to provide answers. These can be provided on demand and on payment of
minimum costs.

5. Any talk of power always invariably raises the apprehensions of “corruption”
or “misuse”, doesn’t it? What if “Mayor” and “Corporators” at their respective levels
become too powerful tending towards “corrupting” them?, would be a very legitimate
question. To deal effectively with this question, the following measures are proposed
to ensure “accountability” and “checks and balances”: -
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“Disclosure” norms are expected to be in place so that periodically
information relevant to the citizens is published by Municipality or is
made available on application. Further more, the “Right to Information
Act” will always be available to people to know what is happening.
This will provide the necessary transparency and will act as a
sufficient deterrent against any planned or proposed wrongdoing;

Appointment of Municipal Accounts Committee and an independent
Auditor by the State Government is another measure suggested to
ensure accountability and prevent misuse of funds or power;

It is proposed that a “Citizens’ Charter” should be framed with
provisions for penalty or punishment. This again will ensure
accountability and efficiency;

“Ombudsmen” are proposed to be appointed for redressal of
grievances with powers to award damages, penalize the guilty party
and ensure that the delivery of services is maintained.

Most importantly, the powers reserved to the State Government under
Chapter XX remain untouched or unaltered, so that the State
Government can always intervene in public interest to prevent misuse
or abuse of power or corruption.

6. It will be seen that the scheme suggested is designed to provide power to
people on one hand and on the other to ensure that the power is not unrestricted or
untrammelled. It gives life and soul to the vision and provisions of 74" Amendment,
without inviting the vice of corruption at the cost of the larger interests.

7. In the process of compiling this booklet, we undertook detailed search of the
material available on the issues connected to the concept. All the material received
on different topics is classified under different heads and each is included in a
separate appendix to this booklet. What is presented in these appendices is a
concoction of information available from different sources. At the end of the each
appendix, we have acknowledged or given reference to the source from where some
material was extracted. We are grateful to all these person/s who have toiled on the
topics of their interests and gratefully acknowledge their contribution. Thus under: -

Appendix - B - we have collected material on directly elected Mayor and in
some cases, Mayor-in-council;

Appendix - C - we have collected material on “Democratisation of local
government®;

Appendix — D — we have collected material on “Empowerment of local
government”;

Appendix — E — we have collected material on “Accountability Instruments” in
demaocracy;
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Appendix — F — we have collected material on “Participatory Democracy and
Decentralisation”;

Appendix — G — we have included a note on “National Urban Renewal
Mission” (NURM).
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APPENDIX A

The 73™ Constitutional Amendment
1. Introduction

The 73rd Amendment to the Constitution is almost the culminating point of the
evolutionary process in regard to decentralization of democratic power in India. It
confers constitutional status to the Panchayats at the district and sub-district levels
and envisages setting up of' Panchayats at village, intermediate and district levels in
every State. It establishes Panchayati Raj, a system of local democracy, through
local councils known as Panchayats. The amendment mandates that resources,
responsibilities and decision-making power be devolved from central government and
placed in the hands of rural grass-roots people, with elections every five years. One
major element is giving representation to the MPs and MLAs in the Block and District
Panchayats. The Amendment has provisions that are of great significance in so far
as they relate to socio-economic planning. These concern preparation of
development plans, implementation of development schemes, power to levy and
collect taxes, constitution of State Finance Commissions to review financial position
of Panchayats, delineation of subjects which can be assigned to the Panchayats and
invalidating any law in force which is inconsistent with the Amendment. The State
Governments were expected to amend their laws to make them conform to the
Constitutional Amendment. A target date was fixed for completion of this process.

The 73rd Amendment Act 1992 came into effect from the 24 April 1993. All states
enacted the legislation by 23rd April 1994. The Panchayats previously were a mere
suggestion in the Directive Principles of State Policy whereas the 73rd Amendment
resulted in the Panchayati Raj Institutions (PRIs) being conferred constitutional
sanction. This means that all activities of PRIs as stipulated by the Act now have
legal and constitutional status and any violation of this by anybody and at any time,
would be punishable by law. Constitutional status vide Article 243 of Part IX of the
Constitution which came into effect from April 24, 1993 made it mandatory for all
states to promulgate their own new acts consequent to the 73rd Constitutional
Amendment Act or amend their old ones by April 1994. All states have done so by
now. Keeping in view the provisions of 73rd Constitutional Amendment Act, the State
Panchayat Raj acts have been constituted which incorporate a three-tier system of
Panchayat Raj, consisting of Zilla Panchayats at the District level, Panchayat Samitis
or Kshetra Panchayats at the intermediate level and Gram Panchayats at the village
level. By virtue of the Constitutional Status bestowed upon the PRIs, it was meant to
revolutionize the way local self-governance was perceived. It is not only a system of
participative self-governance but it also ensures political empowerment of the poor,
the marginalized, and the oppressed, which, traditionally in our country have been
the Scheduled Castes, the Scheduled Tribes, and women. These features activate
the Panchayat Raj institutions today, to contribute to the process of development.

2. Main Features and Benefits of the 73rd Amendment
2.1 Constitutional Status

Constitutional status has been accorded to the Panchayati Raj institutions. This
becomes an inherent check on the state not to tamper with the life of these
institutions, as has been the case so far. This will facilitate their functioning as
instruments of vibrant, viable and morally effective Governments with the capacity to
learn, respond, change and to better mobilize peoples' participation in the
management of their own affairs. The '‘Gram Sabha', consisting of all eligible voters,
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has been made the soul of the Panchayat institutions to discuss their own problems,
and to further people's participation in various development programs in a democratic
way. This will foster maximum accountability and transparency of administration and
public awareness.

2.2 Uniform Structure

The provision of a three-tier structure, except in states with less than a population of
twenty lakhs, will bring uniformity in the structure and pattern of local government
throughout the country which in time will strengthen the planning processes at the
grass root level.

2.3 Direct Election

The provision, which provides for electing all members of Panchayats at every level
directly by the people, will also contribute to accelerating democratic processes at the
grass root levels. Thus will boost local people's initiative and enhance their
involvement in the system, through the electoral process.

2.4 Powers and Functions

The Panchayats have been empowered with such powers and authorities as are
necessary to enable them to function as institutions of self-governance. The
amendment also contains provisions for the devolution of powers and responsibilities
to Panchayats for preparing plans and to implement schemes for economic
development and social justice on various subjects including those in the XI
Schedule.

2.5 Period of Elections

Fixing the tenure of every Panchayat for a period of 5 years will ensure durability of
and confidence-building in Panchayati Raj Institutions. The tendency for long
suppressions and dissolution of these bodies on some ground or other will also be
curbed.

2.6 Recognition of the Need for Women and Members o f the Scheduled Caste
to Contribute to Governance

Representation for women and Scheduled Castes and Scheduled Tribes is ensured
through reservation of a minimum of 1/3rd of the total seats at all the three levels.
The political empowerment of women by providing this reservation means that about
7 to 8 lakh women will be participating in and contributing directly to the development
process, and about 15 to 20 lakh women will be office bearers at all levels of
Panchayats. Similarly, the other disadvantaged groups of Scheduled Castes and
Scheduled Tribes will get the opportunity to enter into the system through
reservations in these bodies.

2.7 Opportunity for the Emergence of a New Leadersh  ip
Allowing persons who have attained the age of 21 years to be eligible for contesting

elections in Panchayat bodies will provide opportunities for the younger generation to
participate actively in the development process and share power. A new leadership
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will emerge which will be more energetic and enthusiastic in the task of nation
building.

2.8 Financial Matters

The amendment has empowered Panchayats to levy, collect and appropriate such
taxes, duties, tolls and fees as may be laid down by the state Government. To review
the financial position of the Panchayats, the Act provides that the Governor of a state
shall constitute a Finance Commission of the state and there is provision to provide
measures needed to arrange the Consolidated Fund of a State to supplement the
resources of the Panchayats in the State. (Amendment to Article 280 of the
Constitution).

2.9 Provisions of a State Election Commission and B ar to Interference of
Courts in Electoral Matters

The provision to vest powers relating to all matters relating to election of Panchayats
in a State Election Commission and setting up of a separate Election Tribunal will
solve much of the problems relating to the election of Panchayats. Restricting
interference of courts in electoral matters will reduce frequent litigation on flimsy
grounds and will avoid unnecessary delay in the electoral process. This will ensure
regular and fair elections to the Panchayat bodies.

3. Analysis

The 73rd Amendment paved the way for a fundamental change in the way local self-
governance is implemented in rural areas in India. Through the structure of the
Panchayati Raj, local councils directly elected by the people are responsible for
making decisions on various aspects of governance. Twice a year, the councils must
also convene village meetings (Gram Sabhas), where the villagers must approve
their plan and their budget. Eventually, the Gram Panchayats are supposed to be
given control over an even broader array of social services, including basic education
and primary health care. It was hoped that decentralization, by bringing decision-
making closer to the people, would improve both the quality of social services
delivery in India and its adequacy to meet people’s needs which, experience showed,
were in many ways disastrous. However, in a country with a heterogeneous
population, there was always a danger that decentralization would make it more
difficult to protect the interests of weaker segments of the population, notably women,
the Scheduled Castes (SC), and the Scheduled Tribes (ST), and, in particular, to
ensure that they get their fair share of public services and utilities. To alleviate this
concern, the 73rd Amendment required that a certain percentage of seats at all levels
be reserved for women, the Scheduled Castes and Scheduled Tribes. While
reservations for Scheduled Castes and Scheduled Tribes are stipulated in other
elected bodies (national and state legislative assemblies), the 73rd Amendment is
the first one in India that mandated women'’s reservation, and this made it a landmark
piece of legislation.

Thus, importance of the 73rd Constitution Amendment was that it aimed at achieving
grass roots democracy guaranteeing adequate representation to the marginalized
groups like the scheduled castes, the scheduled tribes and women.

The essence of the 73" amendment is that it provides for closer participation of the

rural people in the democratic processes. It emphasizes that for democracy to
succeed, a greater role for and empowerment of the people must be incorporated.
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The Amendment mandates the direct election of the members of the Panchayat. A
key aspect that has ensured the relative success of the Panchayats is Gram Sabhas
that are of manageable size. The average size of about 2000-3000 people per Gram
Sabha ensures that the needs of every citizen are taken care of and every Gram
Sabha member is confident that his voice would be heard. These aspects are in clear
alignment with the principles of ‘Vote Mumbai’, which calls for direct election of the
Ward Committee members by the members of the Area Sabha. Currently, there is an
average of about 6 lakh citizens under the purview of a Ward Committee, making
effective governance of the ward very difficult, if not impossible. The establishment of
Area Sabhas in urban areas will ensure that there exists an elected representative for
every 1700 to 2000 registered voters, a much more manageable figure in comparison
to the current average size of the population represented by a Ward Committee.
Secondly, the direct election of the Ward Committee members by the members of the
Area Sabha will ensure accountability to the people. Indeed, local government
without locally directly elected representatives is an insult to the Constitution of India.

4. Opposition to Panchayati Raj

The Panchayati Raj revolution is not going unopposed. Social and political elites in
many areas are seeking to undermine and nullify Panchayati Raj, since they perceive
it as a threat to their monopoly on power and a challenge to their domination of
society. The democratic process is held back by an entrenched patriarchal and
feudal mind-set that insists that Panchayati Raj — and certainly women'’s leadership
— will never work. The forces that oppose local democracy are the same forces that
hold the subjugation of women in place.

5. Summary

In summary, 73rd Constitution Amendment Act (Panchayats) has provided for the
following:

1. Formation of Gram Sabha in every village with powers of general supervision
over the elected village Panchayat and the power to accord approval to the
annual plans and budgets of the Panchayats.

2. Formation of three tier Panchayats i.e., District Panchayats, Panchayat
Unions and Village Panchayats made obligatory.

3. More or less uniform composition of Panchayats at each level throughout the
country in terms of reservation for SCs, STs and women.

4. Reservation of seats for weaker sections of the public i.e. Scheduled Castes,
Scheduled Tribes and for Women, not only in the offices of members of
Panchayats but also in the offices of their Chairpersons.

5. Duration of office of the elected bodies fixed rigidly as 5 years uniformly and

election to Panchayats brought under the supervision, direction and control of

an independent constitutional authority viz., the State Election Commission.

Vestiture of adequate powers and responsibilities at local levels.

Powers to impose taxes and provision for grants, assignments etc. from

Government funds.

No

The 73™ Amendment was expected to revolutionize the way local democracy was
perceived and carried out in India. Through the Gram Sabha, power was placed in
the hands of the people. The effectiveness of rural governance has taken a turn for
the better with the implementation of the 73" Constitutional Amendment. These ideas
hold important lessons for the implementation of a similar concept in urban areas —
the ‘Area Sabha’.
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A city council

APPENDIX B

World Mayors and Government

is the most common style of legislative government in a city or town.
A mayor (from the Latin m ior, meaning larger, greater) is the politician who serves
as chief executive official of some types of municipalities. Worldwide, there is a wide
variance in local laws and customs as to the powers and responsibilities of a mayor,
as well as the means of becoming mayor.

The role of the mayor in the council varies depending on whether or not the city uses
council-manager government or mayor-council government and by the nature of the
statutory authority given to it by state law, city charter or municipal ordinance.

City/Country

How he/she
gets elected

The Functions

1. New York
(USA)

Elected by
direct popular
vote -every four
years.

The Executive Branch of New York City, with the
Mayor as its head, is responsible for all city services,
police and fire protection, enforcement of all city and
state laws within the city, prosecution of crimes, and
administration of public property and all public
agencies.

The Mayor of New York City appoints several Deputy
Mayors to head major offices within the Executive
Branch of the city government. Deputy Mayors report
directly to the Mayor. They are: Deputy Mayor for
Operations, Deputy Mayor for Economic
Development and Rebuilding, Deputy Mayor for
Policy, Deputy Mayor for Administration, Deputy
Mayor for Legal Affairs.

The chiefs of the NYPD, FDNY, NYC Office of
Emergency Management, Department of
Investigation and the Office of Management and
Budget report directly to the mayor.

2.Toronto
(Ontario,
Canada)

Elected by
direct popular
vote by the
people--every
three years, in
November.

The municipal government of Toronto consists of 44
elected councillors (representing around 55,000
people each), who along with the mayor, make up
the Toronto City Council.

There are six standing committees of council: policy
and finance, administration, works, economic
development and parks, community services and
planning and transportation. In addition there are
three other internal business committees: audit,
nominating and striking. Sub-committees of the
policy and finance committee include the budget
advisory committee and the employee and labour
relations committee.

In addition to the standing committees, all members
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of Toronto city council serve on a community council.
The city is divided into four community councils,
each of which makes recommendations on local
matters to the full city council. Although they are
named "councils" they are really geographic standing
committees of council with no final authority.

3. London The first elected | The mayor is responsible for budgeting and strategic
(U.K) Mayor of planning of some governmental functions across the
London (as an | whole of the London region.
independent on | The plans of the mayor are scrutinised by the
4 May 2000); London Assembly and actioned by the Greater
he was re- London Authority. Responsibilities include transport,
elected in 2004. | the police, fire and emergency services, cultural
The Mayor of strategy and economic development.
London was the
first of the ** |nitiatives taken by the Mayor of London include
directly-elected | the Congestion charge on private vehicles using
mayors in the Central London on weekdays, and the London
United Partnerships Register which was a voluntary scheme
Kingdom. He's | without legal force for same-sex couples to register
elected for a their partnership and paved the way for the
fixed term of introduction by the United Kingdom Parliament of
four years. civil partnerships. Unlike civil partnerships, the
* The Mayor of | London Partnerships Register is open to
London is also | heterosexual couples who favour a public
referred to as commitment short of marriage.
the London
Mayor, a form
which helps to
avoid confusion
with the Lord
Mayor of
London, the
ancient and
now mainly
ceremonial role
in the City of
London.
Michael Berry
Savory is the
current Lord
Mayor of
London.
4. Shanghai | Appointed by *** Functions not clearly known.
(China) rotation The Shanghai clique is an informal name for officials

between the
members of the
Politburo.

in Chinese Communist Party especially central
government of the People's Republic of China or
CCP centre who rose to prominence in the Shanghai
city administration under Jiang Zemin or used to be
subordinates of Jiang. This popular saying was used
somewhat pejoratively to describe Jiang's efforts to
promote people who used to work for him or
associated with Shanghai.
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The Politburo of the Communist Party of China is a
group of 19 to 25 people who oversee the
Communist Party of China. Politburo is short for
Political Bureau. A Politburo is the executive
organization for a number of political parties, most
notably for Communist Parties. The Politburo is
nominally appointed by the Central Committee of
the Communist Party of China but the practice since
the 1980s has been that the Politburo is self-
perpetuating.

The power of the Politburo resides largely in the fact
that its members generally simultaneously hold
positions within the People's Republic of China state
positions and with the control over personnel
appointments that the Politburo and Secretariat
have. How the Politburo works internally is murky,
but it appears that the full Politburo meets once a
month and the standing committee meets weekly.
The agenda for the meetings appears to be
controlled by the General Secretary and decisions
are made by consensus rather than by majority vote.

5. Tokyo
(Japan)

Ishihara was re-
elected by a
substantial
margin in 2003,
though his allies
were reduced in
the assembly
elections of July
2005.

The Tokyo Metropolitan Government is constituted of
the Governor and a 124 member Assembly. Tokyo
also has 23 smaller councils known as special wards
local authorities falling directly under the prefecture
in hierarchy, Each ward is a local municipality with its
own elected mayors (kucho) and assemblies
(kugikai), but differs from ordinary cities in that
certain governmental functions are handled by the
Tokyo Metropolitan Government.

The governor appoints three vice governors from the
senior bureaucrats to undertake many of his roles in
the city administration.

*&* Prefectures are governmental bodies larger than
cities, towns and villages. Each prefecture is lead by
a directly elected governor and a single-chamber
parliament.

The prefectures of Japan are the country's 47 sub-
national jurisdictions: one metropolis (to), Tokyo; one
circuit (d ), Hokkaid ; two urban prefectures (fu),
Osaka and Kyoto; and 43 other prefectures (ken). In
Japanese, they are commonly referred to as

tod fuken.

The only functional difference between Tokyo-to and
other prefectures is that Tokyo administers wards as
well as cities. Today, since the special wards have
almost the same degree of independence as
Japanese cities, the difference in administration
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between Tokyo and other prefectures is fairly minor.
The Japanese government still translates Tokyo-to
as Tokyo Metropolis in almost all cases, and the
government is officially called the Tokyo Metropolitan
Government. However, some people still call Tokyo-
to Tokyo Prefecture in English.

6. Sydney Elected every The Planning Committee has 7 members:
(Australia) four years. a. The Lord Mayor of Sydney
*xeekk Clover b. A senior government employee with
Moore MP was architectural experience nominated by the
elected (as an Minister administering the Public Works Act
independent) in c. 2 councillors of the City of Sydney elected by
March 2004 as the City Council
the first d. The Director of Planning under the Planning
popularly Act
elected female e. 2 persons appointed, subject to subsection,
Lord Mayor of by the Minister of the persons appointed:
Sydney. She a) One person must have special knowledge of and
has been State | experience in architecture, building construction,
Member for civic design, engineering, transport planning, tourism
Bligh since or the arts and the other person must have special
1988. She is knowledge of and experience in heritage
currently conservation or environmental planning
serving her fifth | b) Neither person may be a government employee or
term in the a local government employee
Legislative ¢) Neither person may have an actual or potential
Assembly of the | conflict of interest arising from development carried
NSW out or proposed to be carried out in the area to which
Parliament. this Act applies.
The Committee has the exclusive right to exercise
the functions of City of Sydney Council in relation to
the determination of applications for major
developments (the estimated cost of which exceeds
$50 million).
7. Paris Elections are Paris is divided into 20 numerically arranged
(France) held every six districts, the arrondissements. These districts are

years. (The
mayor is
chosen as the
head of his
party’s list but
contests the
election as a
councillor rather
than as mayor.)

numbered in a spiral pattern with the ler
arrondissement at the centre of the city.

Citizens of each arrondissement elect a local council
(conseil d'arrondissement - There are 163 conseillers
for the 20 arrondissements), which in turn elects the
mayor of the arrondissement. A selection of
members from each arrondissement council forms
the Council of Paris (Conseil de Paris). The Council
of Paris elects the mayor of Paris, a position created
in 1977.

As well as being a single commune, the city of Paris
is also a département (official number: 75), which is
a unique status in France solely introduced for the
capital city. The Council of Paris, presided by the
Mayor of Paris, is the single council for both
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authorities, meeting either as municipal council
(conseil municipal) or as departmental council

(conseil général) depending on the issue to be
debated.

As an exception to the normal rules for French cities,
some powers normally vested in the mayor of the
city are instead vested in a representative of the
national government, the Prefecture of Police which
also controls the Paris Fire Brigade. As an example,
Paris has no municipal police force, though it has
some traffic wardens. This is a legacy of the situation
that up to 1977, Paris had no mayor and was
essentially run by the prefectoral administration.

8. Athens Elected by The capital is governed by 54 separate
(Greece) direct popular municipalities, each with an elected council and
vote every four | mayor. The mayor is the head of the councils.
years.
9. Rio de Directly elected | The Prefect has municipal executive power.
Janeiro by a two-round | Responsible for the political leadership of the
(Brazil) majority Prefecture and answers to the Municipal Chamber.
system.
The Prefecture has powers in urban planning, the
*By law, the provision and maintenance of urban infrastructure,
candidates up education, public health and healthcare, municipal
for re-election markets, the environment and municipal waste
renounce their management. It operates through autonomous
public roles six | organizations in the areas of public transport
months prior to | (buses), urban planning, public housing, funeral
the elections. services and friendly societies for local public
servants.
The municipal organs develop different
responsibilities but they act as joint teams assigned
to four macro functions:

1. Social Policies (education, health care, social
care, elder attention, culture, sports and
leisure, housing, etc.)

2. Urban development (urbanism, environment,
public works and services, housing, transport,
street cleaning, etc.)

3. Sustainable Economic Development
(employment, environment, economic
development, science and technology,
special advisory for the Strategic Plan)

4. Management (Prefect’s Cabinet,
administration, finance, Municipal Attorney,
Comptroller, Joao Goulart Foundation, Previ-
Rio) and Citizen’s Defence (government,
social care).

10. Mexico Elected by The Head of Government of the Federal District shall
City universal, free, | be responsible for executive power and public
(Mexico) direct, and administration in the district, represented by a single
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secret suffrage
for a fix term of
Six years.

individual.

11. Bogota Elected three The Mayor is the legal representative for the District,
(Colombia) years without in charge of the administration. He is also in charge
the possibility of | of the public services, infrastructure, health and
being education.
consecutively
re-elected. The administrative structure of the Capital District is
composed of a Centralised Sector, a Decentralised
Sector and the localidades.
District Council as the city’s main authority, is
constituted as an administrative corporation with
legislative authority, expressed through agreements.
Within its functions are the evaluation and approval
of the Development Plan for the District, which is to
be proposed at the beginning of each Mayor’s
mandate. The Councillors are elected and are to
exercise for three years.
12.Buenos Is directly The Autonomous City of Buenos Aires has its
Aires elected by the authority on areas such as environment, security,
(Argentina) citizens, economic promotion, taxation, employment,
together with transport, public works, public space, education,
the Deputy health, etc.
Governor, for a
four-year The Head of Government, or Governor, exercises
mandate. executive power in the Autonomous City.
He or she leads the city’s administration, has
legislative initiative and can initiate regulations.
The Legislature has executive power in the city,
approves budgets, controls the activity of the Head
of Government and his or her government, creates
committees of investigation and approves the main
instruments of urban planning and general plans.
The 60 members are elected every four years in a
proportional system.
13.Johanne | The Executive | The Executive Mayor has municipal executive power
sburg Mayor is and thus strategic and political responsibilities for the
(South elected by city in the following fields: urban organization and
Africa) majority vote by | building, public transport, traffic and parking, public

City Council for
a period of five
years, as are
the members of
the mayoral
committee.

Ordinarily the
Executive
Mayor would
always be the

spaces, public roads, road maintenance, water
distribution, sewerage services, public health,
emergency services, recreation and culture,
cemeteries and street vendors. In terms of the
Municipal Structures he is automatically delegated all
but a few powers that by law cannot be delegated by
Council, such as the approval of the Integrated
Development Plan (IDP) and Budget.

This is a very significant shift from the old local
government system, where the Mayor played a
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person at the
top of the list of
proportional
representative
candidates put
to the electorate
by the political
party that wins
the five-yearly
local

largely ceremonial role and political decisions had to
all be taken in an executive committee.

Before the 2000 elections, the mayor of South
African municipalities had a largely ceremonial role
with little real power.

He leads the 10-member Mayoral Committee (MC),
which acts as the city government. The 10 Members
of the Mayoral Committee each have a clearly
defined portfolio. These are: Housing; Municipal

government Services Entities; Municipal Enterprises; Finance,
election. Strategy and Economic Development; Inner City;
Municipal Administration; Public Safety; Community
Development, Roads and Parks; Development
Planning, Transportation and Environment and
Health.
All the members of the Mayoral Committee are ANC
members.
14.Nairobi Elected by The head of the Nairobi City Council held under its
(Kenya) councillors on a | authority the next departments: Human Resources
two-year term. Department, Town Clerk, City Treasury, Water and
sewerage, Education Department, Public Health,
But many Engineering, City inspectorate, City Planning and
mayors in the Architecture Department, Social Services and
country are Housing Department, Housing Development
political Department, Environment Department.
appointees and
are not seen as
being well
educated or of
the highest
caliber.
15. Lagos The Presidents | Unlike many major worldwide cities, Lagos city does
(Nigeria) are chosen not have its own mayor or council, but is instead
every 4 years governed as part of a regular Nigerian state.
through a
system of The state of Lagos is split into 15 districts. The state

simple majority
with a minimum
barrier for the
winning
candidate of
25% of the
emitted votes.
The councils
are integrated
by a variable
number of
members,
between 10 and
20, which are
chosen by

is responsible for utilities including roads and
transportation, power, water, health, and education.

Each Local Government Area of the Lagos’ Division
is like an independent institution, with constitutional
recognition.

The main functions of the local governments
according to the Constitution of 1999 are:
construction and highway maintenance, streets,
public lighting system, parks, gardens and public
spaces. In addition, each local government have to
take care of : sewage system and garbage; tax
collection and building rates, public transportation
and communication equipments; establishment and
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simple majority | control of equipments; cemeteries, slaughterhouses
in uninominal and markets; recommendation and implementation
districts at the of specific actions to the economic and planning
same time that | organ of the state. They collaborate with the states in
the president of | the provision of elementary, high school and adults

the Local education, in the agricultural development and,
Government finally, in the provision and maintenance of health
Area. services.
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APPENDIX C

Democratization of Local Government

1. Introduction

In the almost 60 years post-Independence, India, according to many, has not lived up
to her potential, despite the fact that India has been lately growing at the rate of 7%
p.a. Democracy has been established, but we continue to live in conditions where we
often feel powerless to bring about the changes that we feel are necessary. The will
is there but the systems and processes are not in place. The citizens of Mumbai are
much known for their resilience in the face of adversity. Be it the travellers in the local
trains, the terrorist victims or the slum-dwellers, Mumbaikars are known to be people
of will. However, how much power actually rests with the people? The systems in
place need to be improved. The alternative to democracy is better democracy. Better
democracy means more power in the hands of the people. We now look at two
aspects by which democratization of local Governments can be strengthened: i) The
election of Mayors and ii) The election of Ward Committee members by the Area
Sabha.

2. The Election of Mayor

The Mayor of Mumbai is the first citizen of the Indian city of Mumbai. He is the chief
of the Brihanmumbai Municipal Corporation, but his role is largely ceremonial as the
real powers are vested in the Municipal Commissioner. He is elected through a
popular vote in a quinquennial election. The elections are held in all wards in the city
to elect corporators. The party that wins the maximum number of seats holds an
internal vote to decide on the mayor.

Towards a more democratic local government we evaluate two different forms of
Mayoral government: the directly elected Mayor and the Mayor-in-council.

2.1 Directly Elected Mayor
2.1.1 Strengths of Directly Elected Mayor
Advocates of the directly elected mayor model claim that it has five main benefits:

1) The model delivers visible leadership of the locality. In a local authority with a
directly elected mayor everybody, including school children as well as influential
stakeholders, knows who the leader is.

2) It is relatively clear where power lies . The balance of power between the mayor
and the assembly can vary a great deal. However, once a separation of powers is
introduced, it is much easier to stop buck passing.

3) The model enhances accountability . Citizens are often confused over who is in
charge of what in local government. Introducing a separation of powers should make
it possible for those exercising power to be held to account - by scrutiny bodies and
by citizens at large. There is a clear association of a person with the job, and
accountability for getting things done.

4) Elected mayors are likely to be powerful leaders . Even if the separation of
powers between the mayor and the assembly in a particular locality limits the formal
authority of the mayor considerably, the individual has great clout. This is because
personal endorsement by the voters is difficult to argue with. In New Zealand, for
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example, all local authorities have directly elected mayors. They have little ‘formal’
power but their 'leadership’ power is enormous.

5) Elected mayors can be extremely effective in partnership working . As local
government shifts from a focus on the management of specific services to include a
broader community leadership role, this aspect grows in importance. There are many
examples in other countries of directly elected mayors influencing other agencies and
putting together coalitions that achieve substantial benefits for local people. The
Mayor of Baltimore (USA) provides a good example.

Other benefits of directly elected mayor are:

6) The electoral logic of direct election would compel candidates to reach out
beyond their traditional electoral bases , so that policies would need to appeal to a
wide cross-section of the community.

7) Increased interest in high-profile individuals will improve voter turnout and
stimulate community involvement  in local politics.

8) Just as a strong national leader can better represent India abroad, so a directly-
elected leader would be able to stand up for the interests of Mumbai at the
national level.

9) Having directly elected mayors is a good way to develop local leadership and civic
engagement.

Thus, there are four principal arguments in favour of a directly elected mayor:

The importance of giving national prominence to local government and to
strengthening its place, its influence and its side of the partnership
between central and local government

To strengthen local democracy and encourage greater involvement,
particularly in elections

To strengthen internal leadership in local government and to provide for
more effective direction and cohesion

To provide a focus for community leadership and an underscoring of the
growing importance of the local authority’s governmental role

These arguments, on a general level, refer to an intention of strengthening the
institution of local government in itself, and achieving better governance within local
government. The latter contains two rather different approaches to this goal. One
would emphasize the need to strengthen the democratic side of local government,
seeing direct mayoral elections as a means to increase participation in local politics
and turnout in local elections. The other would focus on the need to strengthen the
governing capability of municipal authorities, by creating stronger majorities,
executive bodies, and often reducing the number of decision-makers, particularly the
number of councillors. These would be measures intended to increase the political
efficacy of a municipal regime. Some would portray the difference between these two
strategies as one having to do with concerns of participation and democracy on the
one hand, and a more managerially influenced desire for efficiency on the other.
According to a report by ‘State of English Cities’, ‘elected mayors could prove to be
the best means to improve local performance in cities and wider city regions’.

2.1.2 Myths of Directly Elected Mayor

1) There is a danger that an elected mayor might have too much power . In some
countries the mayor has formidable powers and it is essential, certainly from a
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Mumbai point of view, that there be sound checks and balances. One of the
consequences of this may be that many councillors will feel alienated and not want to
be part of local government anymore.

However, directly elected mayor does not necessarily entail a concentration of power
into the hands of one individual. A directly elected leader is about giving power back
to the people instead of confining it to meeting rooms. The existence of checks and
balances such as ombudsman and disclosure norms will ensure that the power
entrusted in the directly elected Mayor is not misused.

2) A related point is that there may be risks in relation to probity . There have,
sadly, been dreadful cases of corruption within the existing Indian local government
system. There have also been some high profile scandals involving mayors in other
countries. However, it can be argued that the transparency of the directly elected
mayor model will lead to less corruption. The key point to stress, however, is that,
whatever the system of local governance, the arrangements for scrutiny of the
executive need to be robust and effective. This is a major role for councillors to carry
out alongside their representative and policy development responsibilities.

3) Centralization of executive power in the mayor's office can create bottlenecks in
decision-making . The evidence from overseas is that issues that receive the
attention of the mayor can be driven forward at extraordinary speed. The risk is that
other issues will be neglected. Some authorities abroad have tackled this problem by
devolving decision making on local issues to area committees of councillors.
Certainly it is possible to distinguish 'strategic' decisions, which should be taken by
the mayor, from 'local' decisions which could, some would say should, be taken at
area or area committee level.

2.1.3 Directly Elected Mayors in Other Democracies

There is an international trend towards the introduction of directly elected mayors as
can be seen from the fact that several major cities in democracies around the world
have directly elected mayors.

London (UK)

In England, directly elected mayors were introduced by the Local Government Act
2000 to help provide greater accountability. They are directly elected by the
electorate rather than by councillors in the majority group and have a four-year
tenure. Directly elected mayors propose their own budgets (which must be approved
by the council) and where the mayor heads a cabinet, they appoint councillors.
There are currently 12 directly elected mayors in England.

London follows the system of Supplementary Vote System. This system is used to
make sure whoever is elected Mayor has the broadest support of the London
electorate.

Toronto (Canada)

The Mayor of Toronto is elected directly by all voters in the City of Toronto. With a
population of 2.4 million, this is the largest number of electors who vote for a single
position anywhere in Canada. The Prime Minister of Canada, by contrast, is elected
by only the plurality of voters in their own electoral district the population of which is
typically under 100,000 even in large urban districts.
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New York City (USA)

The Mayor (Directly elected) and councillors are elected to four-year terms. The New
York City Council is a unicameral body consisting of 51 Council members whose
districts are defined by geographic population boundaries. Each councillor represents
approximately 157,000 people. The mayor and councillors are subject to eight year
term limits.

The executive branch of New York City is headed by the Mayor, who is elected by
direct popular vote. The Mayor of New York City appoints several Deputy Mayors to
head major offices within the executive branch of the city government. Deputy
Mayors report directly to the Mayor. They are: Deputy Mayor for Operations, Deputy
Mayor for Economic Development and Rebuilding, Deputy Mayor for Policy, Deputy
Mayor for Administration, Deputy Mayor for Legal Affairs.

The other cities that have successfully implemented the directly elected mayoral
system are Melbourne (Australia), Athens (Greece), Rio de Janeiro (Brazil), Mexico
City (Mexico) and Buenos Aires (Argentina). (Please refer to Section Chapter ... for
more information on mayor’s election in other countries). Direct election of mayors in
these cities has led to greater accountability to the citizens at large resulting in better
governance.

2.2 Mayor-in-Council

The ‘Mayor-in-Council’ system recognizes that in a functioning democratic system,
no single ruling elite controls the political and government system. Democracy
operates via a process of negotiation and mutual accommodation, with all the virtues
and weaknesses that such a process entalils.

The mayor-in-council is made up of the mayor, deputy mayor, and about 10 elected
members of the council named by the mayor. The mayor-in-council collectively has
executive powers of the corporation and functions as a cabinet. The mayor allocates
work of the corporation's departments to different council members in the same way
that the chief minister of the state government allocates different portfolios to his
cabinet ministers. The Council, made up of corporators, is elected every five years.
The councillors elect the mayor, who selects his executive team. The Mayor here has
executive powers, while the council has legislative powers.

This form tends to be in older, larger cities, or in very small cities, with population
under 25,000. It is most popular in the Mid-Atlantic and Midwestern parts of USA.
Depending on the city charter, the mayor could have weak or strong powers. Cities
with variations in the mayor-council form of government are: Los Angeles, CA,;
Houston, TX; Topeka, KS; and Minneapolis, MN

Though the mayor-in-council system does take away financial and administrative
powers from the commissioner and vest those with the elected representatives of the
House, it does suffer from the following drawbacks:

1) Corporators, more than half of whom have direct deliberative powers through
the various BMC committees, will be rendered entirely powerless.

2) The weaknesses of this model in practice have been that the borough and
ward committees have been too dependent on the mayor-in-council arm of
the system. There has been inadequate operational autonomy in the selection
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and execution of schemes and a lack of involvement with revenue-raising and
tax collection.

3. The Mumbai Scenario

In Mumbai, the Municipal Commissioner is the final administrative authority of local
self-government of Mumbai. Things come to such a pass that a non-elected official
has become the final authority in “local self-government” of Mumbai. The Mayor is
indirectly elected, and as a consequence, the public, at large, do not consider
her/him “as their Mayor”. Second, the Mayor tends to perform a mere ceremonial role
associated with being the First Citizen of the Premier City of India. Are there any
constitutional provisions that mandate indirect election to the post of Mayor in
Mumbai?

Article 243 R of Indian Constitution empowers the state government to determine the
manner of election of Mayors/Chairpersons in Municipalities. State governments
such as Andhra Pradesh, Tamil Nadu, and Uttar Pradesh have enacted provisions
that facilitate direct election of Mayor/Chairperson of the Municipalities. However, the
Mumbai Municipal Corporation Act states:

Section 37 (1): The Corporations shall subject to the provisions of subsection (2) at
its first meeting after general elections and at its first meeting in the same month in
each succeeding year elect from amongst the Councillors one of its member to be
the Mayor and another to be the Deputy Mayor.

This indirect election has snapped linkages between the Mayor and the electorate.
As a result, there is indifference among the larger public towards the policy-making
processes at the highest level in local government. Most of the time, people don’t
know where to vent their anger when the local authorities trample upon their basic
rights. Moreover, the Mayor is now susceptible to unwarranted pressures from the
Councillors paving way for politics of patronage. This led to significant decline in the
quality of governance and decision-making. As a result, we see an absence of sound
policies and we often see sound policies failing to translate into effective action.
Primary governance functions such as school education, health care, investment
promotion, policies for promotion of equity and social justice have all suffered.

Cities Having Directly-Elected
Mayors
Country City
USA New York City
Australia Melbourne
Mexico Mexico City
Canada Ottawa

Toronto
U.K. London
South Korea Seoul

There are many advantages of direct election to the office of the Mayor. While the
state government may be able to transfer the Municipal Commissioners, an
empowered and directly elected Mayor will result in Municipal Corporation having a
real head for the full tenure of the Corporation. Moreover, the direct election will also
result in city government of Mumbai having a high profile Mayor’s office that can
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interact with State and Union governments on equal footing. And finally, a directly
elected Mayor will have legitimate authority (as he represents a large section of
population) to act and prevail upon the bureaucracy and partisan politics. To sum up,
the direct election to the Mayor will have the following advantages:

The city government will have a Chief Executive

The city government will have a stable and fixed tenure

The city government will provide fertile ground for leadership
development

The Chief Executive will have the capacity to deliver honestly
without having to be beholden to Councillors.

Such direct election to the office of the Mayor will not in any way undermine the
interests of the Councillors. Constitution of Ward Committee, as suggested
elsewhere in this document, will substantially empower the Councillor and he/she
would be in a position to provide basic amenities and meet the aspirations of the
constituents. Hence, there is an urgent need to ensure direct election to the office of
the Mayor in Mumbai Municipal Corporation. It should be noted that the
Mayors/Chairpersons of Municipal Councils and Nagar Panchayats in Maharashtra
are elected directly.

3.1 How Mayor-in-Council Failed in Mumbai

The M-i-C was introduced in April 1998. It was scrapped in ten months after
allegations of corruption in awarding contracts to those considered close to the ruling
group. The Tinaikar committee probing these charges said the contracts were “a
windfall for contractors” and the M-i-C spent with “unbridled extravagance.” BMC had
a deficit of Rs 165.42 crore in 1998-99.

4. Democratization of Local Government through Elec ted Ward Committee
Representatives

The BMC Act was amended in 1994 to incorporate a provision regarding the
composition and functions of the Ward Committees. Each ward committee would
consist of the Councillors representing the electoral wards within the territorial area of
the Wards Committee. However, there is no provision for elected representatives in
the ward committees, as they will be nominated by the ward councillor and city
council as a whole. Should we conclude that citizens can be trusted to elect
MPs/MLAs/Councillors but not their own committee members? (Refer Section on 74"
Amendment: Issues)

Clearly, the answer lies in democratization of the local government at all levels. Only
when the ward committee members are directly elected, will there be accountability
towards the citizens for all issues at the ground. The Area Sabha addresses this
concern by requiring that Ward Committee representatives be elected by the
registered voters in the polling booth (the Area Sabha). Not only this, the Area Sabha
members also have the ‘power of recall’ if they feel that their elected Ward
Committee member is not performing his work satisfactorily.

5. Conclusion
Mumbai indeed needs a single point of authority with direct accountability to the

citizens. Towards this end, Mumbai needs a directly elected Mayor who is completely
responsible and accountable to the developmental and infrastructure issues of the
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city. Such a mayoral system, as we have seen has worked well in other cities like
New York, London and Toronto which are part of large democracies and which have
at least some problems comparable to those of Mumbai.
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APPENDIX D

Empowerment of Local Government

1. Introduction

The global trend towards decentralization of government focuses attention on local
government as an institution responsible for economic development and addressing
poverty and social exclusion. The 74th Amendment to the Indian Constitution has
followed this pattern towards decentralization to local government. As a result, urban
local bodies across India are creating mechanisms for local planning and
development, with greater powers than previously. The process offers mega-cities
the potential to develop their own economic and 'quality of life' policies, integrating
them in global city networks; or leading to exclusionary policies, prioritizing the
requirements of the elite at the cost of the majority. Experiences with decentralization
show that this process does not ensure greater responsiveness to citizens' issues.
Whether local government becomes more accountable depends on the strength of
local political processes and the influence of civil society organizations on politicians
and administration. A major issue is to what extent democratization and
empowerment, which enlarge the space for citizen groups to make their voice heard,
accompany such decentralization.

2. The Indian Scenario — Empowerment, the Need of t  he Hour

India, a huge and politically complex country, has been undergoing a process of
fiscal and administrative decentralization with the aim of bringing government closer
to the people and deepening democracy. This provides an opportunity for more
responsive and participatory decision-making. However, experience at local levels
has not matched up to the expectations around the decentralization process.

The decentralization process has been held up as the answer to many political and
administrative problems, including corruption. However, in reality, decentralization of
powers and processes has not kept pace with political and legal changes, and
structures have not changed sufficiently to reflect the new reality at local levels. For
example, money is given to elected bodies at local level on request and satisfaction
of conditions, leaving the power still in the hands of central government. What is
needed is devolution of power to the local governments so that administrative and
financial decisions are taken at the level close to the people.

With the passing of the 73rd and 74th amendments to the Indian constitution in 1992,
decentralization came into its own in the Indian polity. The process of
decentralization was adopted to deepen the democratic foundations of the Indian
nation. This, in turn, was to contribute to a more equitable development process.
People were to be given a say in how their communities would develop: their elected
representatives at the local level were to be empowered to act in the common
interest. These amendments came after considerable debate in the country.

The Lok Sabha and the Rajya Sabha passed these amendments in 1992. These
amendments have brought in grass roots democracy on a massive scale. In
particular, given the gender reservations, they have brought in women in large
numbers into the political process. Democracy, however, is more than just elections
and debates in elected bodies. Much more will be needed if this incipient democracy
is to enrich the lives of ordinary people. It will take time for the impact of even these
initial steps to become visible.

41




3. The Sarkaria Commission

The Indian constitution, when it came into force, provided for two levels of
government--the Union Government or the Government of India, and the State
governments, each with functions specified in lists. Relations between these two
levels of government are set out in a number of articles in the constitution. There has
been much debate on “Centre-State” relations in India. The main issue was whether
the Union exercised power disproportionate to its functions; the State governments,
of whatever political colour, certainly felt so. The question was how this was to be
redressed.

This has been the subject of study by one of the most respected commissions—the
Justice Sarkaria Commission. The Sarkaria Commission had recommended that
consultations with the States should precede any central legislation on subjects in the
concurrent lists. Moreover, in 1988, an expert group set up by the Centre
recommended that before any new centrally sponsored scheme is introduced,
detailed discussions should be held with the State governments and their views
should be given due weightage in the guidelines framed for the implementation of the
schemes. The Sarkaria Commission also recommended that the central schemes
should be kept to a minimum and decentralization in the plan process should be
maximized. The Sarkaria Commission observed that Planning Commission
functioned more as a limb of the Union government rather than as truly federal
institution. The Sarkaria Commission recommended that the States be given more
opportunity, and be consulted in a more meaningful way about formulation of their
Plans and also to what extent they can finance their own Plans.

It is important to look at the same debate and extend the argument made by the
Sarkaria Commission to the state and sub-state levels. It is an irony that many states,
which argued for greater state autonomy in financial and administrative matters with
respect to the Union, show little interest in further devolution from their level to local
bodies. In particular, they are reluctant to consider local bodies as “government” even
though the amendments refer to them in that way.

In the words of former Prime Minister Atal Bihari Vajpayee, “Often, discussions on
democratic decentralization stop only at devolution of powers to the States. This will
not achieve the goal we all have in mind. The time has come to pool our collective
experiences and move forward to realize the objective of a vibrant Panchayati Raj,
within the broader objective of improved Centre-State relations.”

4. Benefits of Empowerment of Local Government

Empowerment can help address two of the biggest domestic challenges we face as a
country. Empowerment can help improve public services. And empowerment can
help bridge the gap between citizens and their democracy. The role and functions of
local government are the key to bring about decentralization of power through
devolution and local government reform. Empowerment aims to combine the efforts
of Government acting on behalf of the citizen with the efforts of citizens themselves
as individuals and members of families and communities. Whether it is the vital role
that parents play in the education of their children, the way in which people with long
term illnesses manage their conditions, or communities coming together to tackle
anti-social behaviour or organize sports clubs for young people, enfranchisement of
the citizen through empowerment of local governments is vital to the achievement of
our shared goals. It is in and through local government that key local services are
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brought together, and in and through local government that local communities can be
given more power to shape services around their own needs. It is crucial to work with
local government to stimulate local activity, develop community leadership, and
improve local services.

4.1 Local Governments and Millennium Development Goals

Decentralization and Local Governance can contribute significantly to the
achievement of the Millennium Development Goals. In September of 2000, the
members of the United Nations formally signed the Millennium Declaration, pledging
to meet the following eight goals by 2015:

- Eradicate extreme poverty and hunger

- Achieve universal primary education

- Promote gender equality and empower women
- Reduce child mortality

- Improve maternal health

- Combat HIV/AIDS, malaria and other diseases
- Ensure environmental sustainability

- Develop a global partnership for development

Taken as one, the Millennium Development Goals point to the extremely urgent
objective of improving the overall quality of life for as many people as possible.
Therefore, to answer the above question, one must determine in what way the
promotion of Local Governance and Decentralization can lead to a better quality of
life.

Put most simply, centralization is when political power is concentrated in the hands of
a very narrow group of people. It is a typical feature of governments of former
colonies or satellite states, which continue to be ruled by a top-down system of
control, or vertical power. The effects of centralization are manifold, and for the most
part, the negatives outweigh the positives. On the one hand, highly centralized
governments are able to implement reforms with little friction, simply because their
decision-making power can be unchecked. Obviously, this can also make a
centralized government highly resistant to progressive change. The point is just that
if a centralized government wanted to reform, it has the tools to make that reform
happen. Other more specific effects are that centralized governments can exhibit a
high degree of urban bias, low transparency, a tendency to serve special interests,
and short-sightedness, all of which are symptoms of poor governance and stand in
the way of the Millennium Development Goals, and can be combated by Local
Governance and Decentralization.

First of all, Local Governance and Decentralization can more effectively contribute to
the Millennium Development Goals by ensuring that aid and investment reach the

most impoverished regions of developing countries . When the power is
centralized, government jobs and any accompanying economic activities become
highly concentrated as well. Metropolitan areas become centres for trade and
investment, and the needs of disconnected rural provinces go neglected. Setting up
of local government offices throughout a country spreads not only power, but also
jobs, investment opportunities, and infrastructure. All of these would help reduce the
proportion of the population living in extreme poverty, the specific aim of the first
Millennium Development Goal. Also, anything that increases governmental
transparency contributes positively to the Millennium Development Goals. Corruption
causes waste, most notably in the form of embezzled foreign aid. It is likely that
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decentralization would increase the percentage of aid that actually reaches its
intended destination.

Second, Local Governance and Decentralization can lead to more effective
mechanisms for reaching the public health targets of the Millennium Development
Goals. The Millennium Development Goals call for reducing infant and maternal
mortality rates, ensuring that more children are immunized against measles, and
improving condom use rate to prevent the spread of HIV/AIDS. All of these tasks
would be daunting for a highly centralized government, which would have to develop
a uniform health plan to apply to each region. In the case of decentralization,
empowered local governments could design vaccination and treatment plans specific
to the needs of each individual region. This would be much more efficient than a
single, uniform, and centralized plan, although it is true that centralized governments
such as Thailand’s have shown relative effectiveness in dealing with the HIV/AIDS
crisis.

The third key component of the Millennium Development goals is education . Again,
due to urban bias, a decentralized government is more likely to invest in schooling
than a centralized government. Decentralized governments differ from centralized
governments in that they are held accountable at the local level, and are susceptible
to protest and civil unrest. Thus, a local government has a large incentive to invest in
its community and provide the opportunity for human development in the form of
primary, secondary, and tertiary schools. In the same vein, local governments that
are held accountable are likely to be gender-unbiased, providing the same education
opportunities to women and men. This would go a long way to improving the ratio of
literate women to men. Moreover, one of the indicators used to gauge progress on
the Millennium Development Goals is the proportion of seats held by women in
national parliaments. The best way to empower women in this manner is to start at
the local level. Centralized governments are typically exclusive, and can be
extremely intimidating to those excluded. Local governments would be the first step
to increasing the share of women involved in government.

Finally, centralized governments have proved to be extremely ineffective in dealing
with multi-ethnic states. In extreme cases, poorly governed multi-ethnic states break
out into civil wars. Decentralized governments give each community a voice and
reduce the risk that tensions flare up and lead to crises. If anything, Decentralization
and Local Governance contribute to the Millennium Development Goals by reducing
the number and scale of global conflicts, thereby improving the overall quality of life.

As these arguments have shown, Decentralization and empowerment of Local
Governments can empower individuals and communities to an extent not possible
under highly centralized government. And after all, physical, financial, and political
empowerments are the keys to a better democracy.

5. Empowering Local Government — A Worldwide Phenom  enon

Decentralization to sub-national and local levels of government has become a key
strategy in many countries . The rationale for strengthening lower levels of
government is both political (enhancing democratic practices), and economic (more
effective and efficient implementation of public policies). In a number of countries,
constitutional reform has facilitated decentralization. For instance, in South Africa and
in several Latin American countries, national constitutions have devolved planning,
administrative and decision-making powers to local government. Acts transferring
power from central to local levels have been promulgated elsewhere as well. In India,
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the 74th Constitutional Amendment Act is historic in this respect, as it prescribes
decentralization and participation across the country, while promoting functional and
financial autonomy for cities. In Senegal, legislative reforms resulted in a significant
strengthening of the decision-making roles of local authorities, coupled with greater
financial autonomy. Strategies aimed at fostering relationships between national and
local government have been reviewed in Bulgaria and the Netherlands. Guidelines
for national legislation on decentralization in Europe are contained in the “European
Charter for Local Self-Government”, now signed and ratified by more than two thirds
of the Council of Europe’s 40 member states. In some countries, however, the
political structure, vested interests, and allegiances of powerful elites combine to
thwart such progress. Incomplete and imperfect as the decentralization process may
be, or hampered by political and practical obstacles, it is becoming the enabling force
for effective urban strategies and a key aspect of improved national governance,
overall.

Decentralization can help construct new links between traditional representative
governmental practices and forms of participation and collectivity (including
neighbourhood associations and organizations of marginalized groups),
strengthening local identities. Neighbourhood councils have been introduced in
Amsterdam, showing that when municipal and district offices are better integrated
into the planning process, there is more likelihood of greater long-term sustainability.
New forums can increase the voice of marginalized groups, particularly where ethnic
minorities are concentrated geographically. The Popular Participation Law in Bolivia,
for example, has created municipal councils in which minority representatives now
play a role in allocating resources. Encouraging direct democracy is another growing
trend, and rules governing elections and democratic practice are being changed to
bring representative and participatory democracy together. In addition, referenda
allow non-elected citizens to become involved in decision-making outside of the main
elected bodies. Reforms have also taken place at the metropolitan level, as with the
re-creation of the Greater London Authority. New laws and budgeting procedures
increasingly support local authorities in undertaking additional responsibilities, while
broadening their tax base. Encouraging nation-wide inter-city cooperation aims at
creating more efficient and competitive sub-national units. The Greater Vancouver
Regional District in Canada, for example, now administers important regional
services, and is controlled by member-municipalities through formal representation.

When several cities are reaping the benefits of decentralization and empowerment of
local governments, why should Mumbai be left behind? Mumbai needs a similar
strategy for improvement. The State should take on a new role of creating
frameworks and facilitating collective action with less direct intervention. The
overriding principle in government reform should be subsidiarity, implying that
decision-making and public responsibility should be exercised at the level of authority
most responsive to the public. Districts and municipalities therefore should become
more important arenas for decision-making, with lower levels and many more actors
involved in the planning and management of urban settlements. Local authorities
enjoy the most advantageous and privileged position to propose and implement
adequate solutions to the most pressing problems of our times. Indeed, the city is the
physical location where most of these problems occur and the local authorities, the
form of democratic government closest to the people, should be empowered to solve
these problems efficiently.
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6. The Road Ahead

Citizens’ participation and political representation are indeed the foundations of
democracy. The following steps should be taken to empower local governments, as
they are closest to the lives of the citizens:
- Promotion of mechanisms to facilitate citizen participation in politics,
especially in local or municipal government
Development, autonomy and institutional strengthening of local
government in order to promote favorable conditions for the sustainable
economic and social development of their communities
Strengthening the institutional capacity of local governments to allow full
and equal citizen participation in public policies without any discrimination,
facilitate access to those services fundamental to improving citizens’
quality of life, and strengthen decentralization and the integral
development of these services in part through commensurate and timely
funding and initiatives that permit local governments to generate and
administer their own resources;
Promotion of sharing of information, best practices and administrative
expertise among local government personnel, associations of local
governments, community associations and the public, in part by facilitating
access to information and communications technologies by municipalities
and by encouraging cooperation and coordination among national, sub-
regional and regional levels of local government.
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APPENDIX E

Accountability Instruments

Accountability
Accountability at Local Level
Accountability Instruments
: Citizen Charters
E-governance
Benchmarking of Public Services
Disclosure norms
Ombudsman
Independent Auditors

1. Accountability

In its democratic political aspect, decentralization as currently conceived and
increasingly practiced in the international development community has two principal
components: participation and accountability. Participation is chiefly concerned with
increasing the role of citizens in choosing their local leaders and in telling those
leaders what to do—in other words, providing inputs into local governance. This will
be discussed further in Appendix F, Participatory Democracy and Decentralization.

Accountability constitutes the other side of the process; it is the degree to which local
governments have to explain or justify what they have done or failed to do.
Theoretically, increased information flow should be a natural outcome of
decentralization, but there is no guarantee that leaders will actually act on citizens’
preferences unless they feel some sort of accountability to citizens. Local elections
are the most common and powerful form of accountability. Accountability can be
seen as the validation of participation, in that the test of whether attempts to increase
participation prove successful is the extent to which people can use participation to
hold a local government responsible for its actions.

1.1 Types of Accountability

Accountability comes in two dimensions: that of government workers to elected
officials; and that of the latter to the citizens who elect them. Here, we shall only deal
with the second type.

1.1.1 Accountability of Elected Leaders to the Citi  zenry

Elections (provided they are free and fair) provide the most obvious accountability,
but this is a rather blunt tool, exercised only at widespread intervals and offering only
the broadest citizen control over government. Citizens need more discriminating
instruments to enforce accountability. Fortunately, a number of these are available.

Political parties can be a powerful tool for accountability when they are
established and vigorous at the local level, as in many Latin American
countries. They have a built-in incentive to uncover and publicize wrongdoing
by the party in power and to present continuously an alternative set of public
policies to the voters.
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Civil society and its precursor social capital enable citizens to articulate their
reaction to local government and to lobby officials to be responsive. These
representations generally come through NGOs.

If citizens are to hold their government accountable, they must be able to find
out what it is doing. At the immediate neighbourhood level, word of mouth is
perhaps sufficient to transmit such information, but at any higher level some
form of media becomes essential. In some countries, print media can perform
this function, but generally their coverage is minimal outside larger population
centres. A feasible substitute in many settings is radio, which is highly local,
cheap to operate, and can offer news and talk shows addressing local issues.
Public meetings can be an effective mechanism for encouraging citizens to
express their views and obliging public officials to answer them. The regularly
scheduled public meetings (cabildos abiertos) held in many Latin American
countries are a good example. In some settings, such meetings may be little
more than briefing sessions, but in others they can be effective in getting
public officials to defend their actions.

Formal redress procedures have been included as an accountability
mechanism in some decentralization initiatives. Bolivia probably has the most
elaborate instrument along these lines with its municipal Vigilance
Committees that are based on traditional local social structures and are
charged with monitoring elected councils, encouraged to file actionable
complaints with higher levels if needed.

In other systems, formal recall procedures are available to citizens dissatisfied with
their officials.

Most of the traditional mechanisms of accountability (both vertical and horizontal) are
present in India. As a parliamentary democracy, it has elected legislatures that have
oversight functions over the Executive and an independent judiciary that can hold
both the legislative and executive arms of the state accountable. It has a variety of
independent authorities and commissions that perform accountability function vis-a-
vis different parts of the government. The electoral process, the ultimate
accountability mechanism in a democratic country, has performed well for over 50
years.

Nevertheless, all is not well with public accountability in India. Formal accountability
systems are put in place for the most part, but they are not necessarily made to work.
Many good laws have been enacted, but they are not always enforced or monitored.
Public agencies are given mandates and funds, but their performance may not be
properly assessed and suitable action taken to hold them accountable. Public audits
of accounts and parliamentary reviews are done, but follow up actions may leave
much to be desired. It is clear that the existence of formal mechanisms of
accountability does not guarantee actual accountability on the ground.

The pressure to enhance accountability could emanate from two different sources.
Government is one potential source, but the precondition is that the political and
bureaucratic leadership is motivated to usher in reform. Alternatively, the pressure for
increased public accountability may come from the civil society. Civil society
institutions such as citizens' organisations and networks, independent media and
think tanks are usually in the forefront in many countries to articulate the demand for
these reforms. Both these constituencies, namely, political and bureaucratic
leadership and civil society institutions, have been, by and large, weak in the
pressure they have exerted for reforming the Indian state.
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2. Accountability at Local Level

The experience over the last decade shows that in many cases local governments
are beset by the same evils of corruption, arbitrary exercise of power, and
inefficiency, which have become the hallmarks of centralized governance. In a
pervasive culture of corruption, which is institutionalized over decades in a
centralized democracy, local governments cannot be islands of probity and
competence overnight. The process of power has been distorted, and politics has
become a business involving large, unaccounted investments with multiple returns
anticipated in a patronage-based, unaccountable, centralized governance structure.
Not surprisingly, power at the local level is exercised in a similar manner. The
difference is that local corruption and arbitrariness are far more glaring and visible,
and touch people’s lives more directly as they affect basic amenities and services. In
time, as people understand the link between their vote and quality of public goods
and services better, things will improve. That is the logic of democracy and universal
franchise.

As per Empowerment of Local Governments, Stakeholders and Citizens, a
Discussion Paper for the Consultation Workshop, National Advisory Council New
Delhi held on March 4, 2005, the following mechanisms are central to empowerment
and accountability of local government:

1.) A district audit unit, as a part of Auditor General’'s audit under the overall
control of CAG.

2.) Right to information in all local governments.

3.) Citizens Charters for all basic services at local level, with compensation for
every day’'s delay, and penalties levied on employees responsible for such
delays.

4.) Independent vigilance body reporting to an independent Ombudsman and
state legislature.

5.) An independent Ombudsman for every district, appointed by a collegium
comprising of the government, opposition, and judiciary, with the powers and
duties of enquiring and taking action against any employee or elected local
government. The Ombudsmen’s directions must be binding and final, with a
provision for appeal to state Ombudsman.

6.) A district staff committee to address grievances of employees on service
matters.

7.) A staff reviews commission at the State level to review and determine staffing
requirements.

8.) A mandatory requirement to ensure that no local revenue deficits are
permitted and diversions from capital account to revenue account are
prohibited. Any deviations shall be a criminal offence.

3. Accountability Instruments
3.1 Citizens’ Charters

The Government of India (GOI) introduced the mechanism of citizens’ charters in
1997, with the approval of the Prime Minister. A citizens’ charter is a brief public
document that gives essential information about the services provided by the public
agency concerned and the manner of accessing them, coupled with details of the
procedures for grievance redressals. The underlying concept is that when
empowered with such information, citizens will be able to hold the state and its
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agencies ‘accountable’. Currently, there are some 767 citizens’ charters in operation
including at the centre and the states.

Experience and hindsight have brought out the pitfalls in the implementation of this
initiative. First of all, there is a tendency to replicate the approach without
ensuring that the requisite pre-conditions have bee n met. Thus, a lot of
homework may be required on an agency’s part to ensure that its staff can in fact
meet the prescribed norms and conditions. This may even call for restructuring of the
agency, deployment of new resources and equipment, and staff training and
motivation. Such preparatory steps are not always taken. As a result, the staff is not
aware of the implications of its charter. Nor is it equipped to stand by it even if it is
aware. In the end, we have agency heads that have followed the orders as
required, but without any commitment to making an i mpact through the actions
taken.

Second, the success of charters depends greatly on the education and
involvement of the public . When the public is unaware of and unable to demand
their rights, it is unlikely that charters can be effective. This could in part be due to the
agency's own failure to disseminate information to the public on the charter. It
may happen because of the technical jargon used in a charter that can inhibit
people's understanding of their rights and remedies.

Third, charters will work only when the results count in the evaluation of the agency
and its leadership and staff. If there is no penalty for the agency or its staff for non-
compliance with its charter, serious attention will not be paid to its implementation. If
the agency continues to get its budget and its leaders get promotions without any
reference to their performance with respect to the charter, they are unlikely to treat it
as a high priority objective. In fact, very few charters have any provision for paying a
penalty for non-compliance.

On all these counts, the British citizens' charters were more thorough and well
planned. The UK Government invested a lot of effort in creating executive agencies
with greater autonomy so that they could have the flexibility to comply with the
charter's demands. Chief executives were appointed to head these agencies with the
clear understanding that their performance assessments would be linked to the
charters. The Indian citizens' charters have focused narrowly on charter statements,
without paying adequate attention to the preconditions and safeguards necessary to
make them work effectively.

An ideal charter should have the following components:

Clear responsibility - who will provide the service?

What does the citizen need to do — application, fee, information etc?
What is the time frame in which the service shall be delivered?
What is the compensation for delay?

Instant redressal mechanism

The concept of citizens’ charters can take inputs for refinement from the software
services terminology, where there is a concept called Service Level Agreements
(SLAs). A SLA is defined as a contract between an Application Service Provider
(ASP) and the end user, which stipulates and commits the ASP to a required level of
service. An SLA contains a specified level of service, support options, enforcement or
penalty provisions for services not provided, a guaranteed level of system
performance, a specified level of customer support and what software or hardware
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will be provided and for what fee. The concept of citizens’ charters is essentially an
SLA between the local government and citizens.

3.2 E-governance

In the last five years, state governments in India have initiated several experiments in
e-governance that have the potential to empower people and enable them to access
essential services speedily and with minimal harassment. Information technology (IT)
has been used by some governments to speed up and simplify the issue of land
records and ration cards. IT-based networks have been created that provide prompt
information to the people on the status of their application for various government
services.

Many people perceive E-governance to be limited to the elite only. But the initiatives
clearly indicate its power in holding public agencies more accountable to the citizens.
The transparency it offers to the poor makes it easier for the poor to deal with the
government. Its speed helps to minimize the inefficiencies and high costs the poor
tend to experience in accessing public services.

Although there are many successful e-governance projects to talk about, overall, e-
governance projects in India have enjoyed differing levels of success. Experience
with e-governance projects in India shows that about 15 percent of the projects are
successful, 35 percent are partial failures and 50 percent are failures (Source: The
Essential ‘e’ in e-Governance, Aug 2005 Issue of Network Magazine by Soutiman
Das Gupta).

One of the most important reasons for limited success is that the focus, in many of
the cases, seems to be on technology, while it should be more on pain areas and the
strategies that are needed to use IT to resolve the pain aspects.

All implementers and drivers of e-governance initiatives agree that the biggest
challenge of deploying e-governance is not technology but change management.
Change management is important not only in terms of cultural change but also in
terms of changing operations and processes workflow that the automated
environment will introduce. “It's important to educate people at all levels about the
benefits of technology. The various benefits and advantages of e-enabling the
system should be communicated clearly right at the beginning to ensure popular
support which will lead to greater chances of success,” explains Dr G D Gautama,
Secretary, IT, Government of West Bengal.

E-GOVERNANCE: 20 Hot eGov Projects in India — an article from Dataquest talks
about the different connotations of the term e-governance:

E-administration—The use of ICTs to modernize the state; the creation of
data repositories for MIS, computerisation of records.

E-services—The emphasis here is to bring the state closer to the citizens.
Examples include provision of online services. E-administration and e-
services together constitute what is generally termed e-government.
E-Governance—The use of IT to improve the ability of government to address
the needs of society. It includes the publishing of policy and programme
related information to transact with citizens. It extends beyond provision of on-
line services and covers the use of IT for strategic planning and reaching
development goals of the government.
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E-democracy—The use of IT to facilitate the ability of all sections of society to
participate in the governance of the state. The remit is much broader here
with a stated emphasis on transparency, accountability and participation.
Examples could include online disclosure policies, online grievance redress
forums and e-referendums. Conceptually, more potent.

For governments, the more overt motivation to shift from manual processes to IT-
enabled processes may be increased efficiency in administration and service
delivery, but this shift can be conceived as a worthwhile investment with potential for
returns. As is evident in the celebrated case of Saukaryam (Vishakapatnam, AP),
computerization and more efficient back-end processes can actually imply revenues

for governments.

The article gives some of the e-governance initiatives taken by various States/U.T.s

in India:

Some E-governance Initiatives

State/Union
Territory

Andhra
Pradesh

Bihar
Chattisgarh

Delhi

Goa
Guijarat

Haryana

Himachal
Pradesh

Karnataka
Kerala

Madhya
Pradesh

Maharashtra

Rajasthan
Tamil Nadu

Initiatives  covering departmental automation, user charge
collection, delivery of policy/programme information and delivery of
entitlements

e-Seva, CARD, VOICE, MPHS, FAST, e-Cops, AP online—One-
stop-shop on the Internet, Saukaryam, Online Transaction
processing

Sales Tax Administration Management Information

Chhattisgarh Infotech Promotion Society, Treasury office, e-linking
project

Automatic Vehicle Tracking System, Computerisation of website of
RCS office, Electronic Clearance System, Management Information
System for Education etc

Dharani Project

Mahiti Shakti, request for Government documents online, Form
book online, G R book online, census online, tender notice.

Nai Disha
Lok Mitra

Bhoomi, Khajane, Kaveri

e-Srinkhala, RDNet, Fast, Reliable, Instant, Efficient Network for
the Disbursement of Services (FRIENDS)

Gyandoot, Gram Sampark, Smart Card in Transport Department,
Computerization MP State Agricultural Marketing Board (Mandi
Board)

SETU, Online Complaint Management System—Mumbai
Jan Mitra, RajSWIFT, Lokmitra, RajNIDHI

Rasi Maiyams—Kanchipuram; Application forms related to public
utility, tender notices and display

Source: E-GOVERNANCE: 20 Hot eGov Projects in India — Dataquest, Oct 15, 2003
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Very few initiatives in India seem to have ventured into the more complex areas that
transcend the efficiency and management concerns of governments and put in place
programmes addressing quality of life issues. Tremendous possibilities exist in these
domains.

The touchstones to assess the various initiatives in e-governance essentially come
from expectations of good governance. In that sense, the success of e-governance is
not about technological marvels; rather, it is about whether and how good
governance has been attained through technology. It involves a look at the
contribution of IT to not only on the goals of efficiency and effectiveness, but equity,
transparency, accountability, participation, responsiveness, strategic vision and rule
of law. It is critical that a deployment of IT for e-governance be guided by a well
thought-out vision. While there would be several aspects of such a vision, three most
important ones are:

0] A range of domestic and international partnerships (public-private,
government-CSOs, and private sector-CSOs)
(i) Choice of technology platforms

(iii) Capacity Building in terms of change in people’s mindsets and processes

The usual problems that plague the e-readiness of states/regions are parameters like
teledensity, Internet connectivity and IT policies. For a city like Mumbai, where
teledensity and Internet connectivity are available widely, these issues should not
hamper the success of e-governance initiatives. However, even in such places, other
problems like irregular/no updating of government websites persist and reduce the
effectiveness of IT. The cutting edge of the Internet is its dynamic interface and if that
organizing principle is truncated, the relevance of the medium ceases to exist.

Governments need to start putting in place Management Information Systems (MIS)
that track user and beneficiary profiles of their initiatives and ensuring that e-
governance is meaningful to the last woman. Without clear vision, huge investments
in the name of e-governance may not really contribute to improve the quality of life of
citizens, as has been the case so far, despite there being huge potential in this.

3.3 Benchmarking

Benchmarking is usually an approach by a firm or an organisation to compare
primarily products (or services in the public sector) and the processes behind.
Benchmarking is often connected to exchange knowledge and problem-solving
approaches between participating firms, organisations or administrations. The
benchmarking process involves

vision, objectives, and indicators, on outcomes,

developing indicators to measure progress towards the desired state,
relating performance to benchmarks,

identifying factors underlying performance, and

guidance of programmatic and allocation decisions.

The Department of Administrative Reforms and Public Grievances (DARPG) of the
Ministry of Personnel, Public Grievances and Pensions, Government of India, is the
nodal agency in the areas of reform initiatives. The DARPG conducted several
studies on the issues of improvement of quality of public service delivery in the
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country, and by 2003 the studies clearly indicated that there was very little impact of
citizen's charters on service delivery by government departments. It was felt that
unless there is a mechanism to assess impact of citizen's charter on service delivery
with respect to certain standard, the initiatives would lose steam and would fail to
deliver the desired results.

Further, several factors impact the government service delivery — the scale of
operations is massive, resources are relatively limited, stakeholders are too many
and very often there are conflicting priorities to be reconciled. Hence, there was a
requirement for service delivery to be assessed on different parameters for the
government. The DARPG has developed a model for Benchmarking Excellence in
Service Delivery by Government Departments. The model has been tested in several
Government of India Departments having large public interface and also in some
State Government Organizations with involvement of some NGOs. The following sub
sections under Benchmarking have been taken as excerpts from Benchmarking
Excellence in Public Service Delivery in India, an article by Shyamalima Banerjee.

3.3.1 Current Initiatives

Some of the advanced countries like the UK, the USA and Canada have developed
separate benchmarks for government service delivery. Various models like The
Charter Mark (UK 1991), The Malcom Balridge Model (USA 1987) and ISO 9000
series of Standards for Quality Management System give criteria for evaluation and
Benchmarking of public services delivery.

3.3.2 Model for India

The initiatives towards developing the assessment-improvement mechanism were
conceptualised as a model to assess implementation of Citizen's Charters, public
grievance redress and to recognise publicly the excellence in service delivery.
Eventually a set of nine criteria was identified covering charter implementation that
consisted of formulation, implementation and evaluation of charters; grievance
redress mechanism consisting of receipt; redress and prevention of grievances and
service delivery capability of customers; and capacity building of employees and
infrastructure availability. These criteria consist of 33 elements suggesting a
comprehensive evaluation of public service delivery by any organisation.

Modules {3} Criteria (9)
E 1.1 Implemeantation
S citizen -
§ Chiwbas 1.2 Monitoring
2
E 1.3 Review
=1}
& 2.1 Receipt
'E Publie w
@ Grievance
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s 23 Prevention
z
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= Delivery 3.2 Employees
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The process flow underlying the model is highlighted in the diagram below:

3.3.3 Salient Features

There are five compliance criteria based on DARPG guidelines in respect to citizen's
charters and grievance redress mechanism. There is a mechanism for assessment at
two levels — one at the parent department (responsible for making policies) and the
other at service outlet where policies get implemented and maximum citizen interface
takes place. The nine "QUALITY of compliance" criteria, for which a requirement
standard has been developed, cover the three areas of citizen's charters, grievance
redress and service delivery capability.

3.3.4 Action Plan

The steps as designed in the model towards improving public services delivery in the
country have been summarized as illustrated in the given figure. Over a period of
time, the implementation of the scheme will make it mandatory to comply with the
service delivery standard based on the three modules of Citizen's Charters, Public
Grievance Redress and Service Delivery Capability. This would in turn bring about
citizen empowerment, redress satisfaction and delivery capability enhancement.
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The model in itself is a step in the right direction. But the important thing is to use this
benchmarking model as a starting point to initiate benchmarking for other public
services especially at local level since they affect the citizens directly. Cities like
Mumbai, can take a lead in implementing the model. The current organizational
processes and the mindsets of various public service delivery organizations are the 2
main factors, which hinder the progress in any such area. The organizations do not
make any effort to improve their service delivery capabilities. They lack the basic
concept of a service organization viz. customer satisfaction. They function like typical
bureaucratic hierarchies, sometimes even working against the best interests of their
customers i.e. the citizens.

The presence of such models on paper will not make any difference to the lives of
the people unless a sincere effort is made towards improving the situation and
making things conducive to implementation of benchmarking initiatives.

3.4 Disclosure Norms

Transparency, in governance or in business enhances trust and credibility with the
key stakeholders. Situations shrouded in secrecy and mystery, provide an avenue for
frauds, immoral and illegal practices and all forms of anomalies. A transparent and
open environment and practices leads to a reduction in cost resulting from fraudulent
practices and wastages. Furthermore, a secretive governing culture fosters suspicion
and encourages rumours and conspiracy theories. In such a culture, the citizens are
likely to treat all government information, including public education campaigns, with
scepticism and this is a sign of an unhealthy democracy.

Disclosure is an effective way of improving transparency and building stronger and
trust-based relationship with the citizens as well as other community stakeholders.
When trust is not present solutions are difficult to find, tension rises and the chances
of social unrest increase. Greater transparency and information disclosure helps in
creating a more democratic and open society. There can be no democratic
participation in decision-making without transparency and sharing information. Free
flow of information is essential if problems are to be identified and resolved.
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There is a strong causal link from transparency to accountability, and an even
stronger link from accountability to good governance, increased efficiency and
productivity of local government processes and reduced risk of conflict. So, it is
critical for the local administration to understand the needs of stakeholders and to
make relevant information available to different stakeholders through a medium and
in a form that is accessible to them. It is important that information be factual,
credible and reasonable (i.e. balanced). It assists no one for potential impacts to be
exaggerated nor understated or concealed.

Informed citizens are better equipped to take advantage of opportunities, access
services, exercise their rights, negotiate effectively, and hold the administration and
service providers accountable. However, unless the information is relevant, timely,
and presented in forms that can be understood, it is impossible for citizens to take
effective action. Information disclosure is not limited to written documents. Various
media like radio, TV and internet can be used as effective media for information
disclosure. Critical areas for information disclosure include information about rules
and rights to basic government services, about state and private sector performance,
and about financial services and transactions.

Also, information disclosure is a critical tool in the fight against corruption, which
allows inefficiency to thrive and distorts the potential for growth. With more
information in the hands of citizens, even where corruption persists, it can be
exposed and eliminated. As many freedom of information advocates quite rightly
quote, “sunshine is the best disinfectant”. Thus, the principle of maximum disclosure
- the assumption that all documents held by a public body should be open to the
public- should be the guiding spirit behind any initiatives for developing disclosure
norms.

Disclosure is the provision of information. It can be voluntary or mandatory. It can be
explicit and selective (e.g. a report) or fluid (e.g. open access to databases, or parts
thereof, through the web). It can cover any subject (e.g., operations, projects,
finance, or administration). The manner and format of information disclosed
determines effectiveness (e.g., timeliness, location, accessibility, language, etc.). The
challenge is finding out what really matters to stakeholders, thinking about how to
honestly represent performance, and identifying a cost-effective and efficient means
to consult and provide information without compromising legitimate confidentiality
concerns and restrictions imposed by laws.

Past experience has proved that in the absence of mandatory disclosure norms,
proper guidelines regarding the layout and content, it is not taken seriously and
hence is ineffective and the very purpose of information disclosure is not achieved.
Information and communications technologies (ICT) can play important roles in
making information more accessible to people. Some examples of the use of ICT to
achieve information dissemination as well as citizen participation:

Bangalore City Corporation introduced the Fund Based Accounting System (FBAS)
as a strategic management tool. This tool not only radically altered the basic financial
architecture by generating accurate and timely data, but also looped back the
information to the public domain. This highly enabling framework of integrating
backend reforms with front-end outreach has virtually galvanized civic participation
by applying this credible and open information base to monitor the activities of the
local government.
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Another initiative (called PROOF -Public Record of Operations and Finance) is an
advocacy campaign that uses the quarterly statement of the corporation as a tool to
take information about the financial performance of the corporation to citizens. It
seeks to bring multiple stakeholders together in an exercise to track financial
statements of the government, develop performance indicators for different
expenditures, and create a space for management discussion. It seeks to ask the
basic question, where is the money of the government going and what value are we
getting out of the money being spent. The work of PROOF has enabled questions to
be raised about the assets owned by the city corporation, the way in which these
assets are being used, and also the examination of whether development
expenditure, like in education, is giving value for money.

Another highly enabling application has been in the field of procurement. Bids and
tenders for public works are widely perceived to be the main source of corruption in
local governments. Saukaryam in Vishakapatnam has addressed this issue by an e-
enabled disclosure process of publishing all financial transactions - bidding and
auctions, decisions, tenders, procurement etc. through the net into the public
domain.

3.5 Ombudsman

This section highlights, in brief, the Ombudsman related practices prevalent in some
other big cities across the world. It includes details on United Kingdom (special
reference to London), New York and Sydney (NSW). The information has been taken
from the sources given in the References section.

3.5.1 United Kingdom

In the United Kingdom a post of Ombudsman is attached to the Westminster
Parliament with additional posts at the Scottish Parliament, the Welsh Assembly and
other government institutions.

The primary UK Ombudsman is known as the Parliamentary and Health Service
Ombudsman, also known as the Parliamentary Commissioner for Administration
(PCA), which looks into complaints "that government departments, their agencies
and some other public bodies in the UK - and the NHS in England - have not acted
properly or fairly or have provided a poor service." As per the Parliamentary
Commissioner Act of 1967, the ombudsman cannot investigate crime, national
security, foreign affairs, the armed forces and other civil services.

List of Ombudsman Services in the United Kingdom

Estate Agents Ombudsman

Financial Ombudsman Service

Financial Services Ombudsman Scheme for the Isle of Man
Health Service Ombudsman — England
Health Service Ombudsman —Wales
Housing Ombudsman Service (HOS)
Independent Police Complaints Commission
Legal Services Ombudsman

Local Government Ombudsman — England
Local Government Ombudsman — Wales
Northern Ireland Ombudsman
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Northern Ireland Police Ombudsman
Parliamentary Ombudsman

Welsh Administration Ombudsman
Pensions Ombudsman

Removals Industry Ombudsman Scheme
Scottish Legal Services Ombudsman
Scottish Public Services Ombudsman
Telecommunications Ombudsman (OTELO)

The Ombudsman's Powers

The Ombudsman's powers are completely non-binding upon any authority. He or she
may publish a report, but that is all the coercion he can assert, relying instead upon
credibility. Usually, this does exert sufficient moral influence to make an authority
change its decision. The Ombudsman does not exist to complain about the merits of
a decision. Finally, the Ombudsman's decision may be challenged by judicial review
if there is deemed to be a failure on the Ombudsman's part to consider whether the
complaint is suitable for judicial resolution. This happens rarely, but does occur.

Problems

The impatrtiality of some UK Ombudsman services has been questioned. In particular
the Local Government Ombudsmen - whose senior staff is recruited from the ranks of
local government officials and whose appointment process is vetted by the Local
Government Association - have been accused of bias and of merely acting as a
rubber stamp.

3.5.1.1 Local Government Ombudsman

The Commission for Local Administration in England (The Local Government
Ombudsmen) is a United Kingdom governmental institution which has the power to
investigate complaints about councils (and certain other bodies) in England. Council
services which can be investigated include housing, planning, education, social
services, council tax, housing benefit and highways. There are three Local
Government Ombudsmen and they each deal with complaints from different parts of
the country. The Ombudsmen investigate in response to allegations of
maladministration causing injustice to the person who has complained. Although they
investigate complaints about how the council has done something, they cannot
question a council's actions simply because someone does not agree with it. It is a
free service, established in 1974, which claims to be independent and impartial.

A representative of the Local Government Association sits on the selection panel for
Ombudsmen and each of the present Ombudsmen previously served as a local
authority chief executive. This has led to questions about their impartiality. The
ombudsman does not reveal the proportion of staff recruited from local government.

The LGO is the final opportunity for complaint against most local government
matters, only getting involved after councils’' in-house complaints processes have
been exhausted. Ombudsmen are not obliged to investigate any complaint, do not
have to justify their decisions and there is no right of appeal except by way of judicial
review.
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Duties

The stated objective of the Ombudsmen is to secure satisfactory redress for
complainants and better administration for the authorities. Since 1989, the
Ombudsmen have had power to issue advice on good administrative practice in local
government based on experience from their prior investigations. The Ombudsmen's
remit only extends to England.

The Ombudsman is not a disciplinary body. Although it will hear complaints of
maladministration stemming from the actions of individual councillors or council
employees, they will only seek to remedy the injustice, not discipline the person
responsible. Complaints about the conduct of individual councillors can be made to
the Standards Board for England, which can apply disciplinary sanctions but does not
provide redress for complainants. Unless they are also members of a professional
body such as the Law Society, individual officers can only be disciplined by their
employer. The Ombudsman does not have an explicit duty to report to the police
criminal conduct by councils discovered in the course of an investigation, and there
are no known prosecutions or convictions resulting from the work of the
Ombudsman.

Complaint Process

A complainant must give the council concerned an opportunity to deal with a
complaint against it first. It is best to use the council's own complaints procedure, if it
has one. If the complainant is not satisfied with the action the council takes, he or she
can send a written complaint to the Local Government Ombudsman, or ask a
councillor to do so on their behalf, and the Ombudsman will decide whether or not to
investigate. After investigating the Ombudsman presents both parties with a
provisional finding, which they may challenge, possibly leading to further
consideration and investigation.

3.5.2 New York

The office of Public Advocate of New York is a citywide elected position, next in
line to the Mayor, which serves as a direct link between the electorate and city
government, effectively acting as an ombudsman, or "watchdog," for New Yorkers.

Duties

The Public Advocate is the presiding officer on the City Council, and thus is an ex
officio member of all committees in the Council and has the right to introduce and co-
sponsor legislation. The Public Advocate also serves as an ombudsmen for city
government, providing oversight for city agencies, investigating citizens' complaints
about city services and making proposals to address perceived shortcomings or
failures of those services. These duties, worded somewhat ambiguously, are laid out
in Section 24 of the City Charter. The Public Advocate is also charged with
appointing members to various boards and commissions, including one member of
the New York City Planning Commission. The Public Advocate serves on the
committee which selects the director of the Independent Budget Office.

The Public Advocate is limited to two four-year terms in office. Other than the Mayor
and the Comptroller, it is the only citywide elected position, making it an attractive
post for anyone wanting to become more well-known before seeking higher office.
Betsy Gotbaum in the present Public Advocate of the City of New York.
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3.5.3 Sydney (NSW ombudsman)

http://www.nswombudsman.nsw.gov.au/aboutus/ourrespo nsibilities.html
highlights the responsibilities and jurisdiction of ombudsman in NSW as follows:

Our Responsibilities

What we do
Our jurisdiction
Our functions

What We Do

The NSW Ombudsman helps agencies within our jurisdiction to address problems
with their performance. These problems may be uncovered by complaints from
members of the public or by people who work for those agencies. They may also
come to our attention through our work in scrutinising agency systems, overseeing
investigations or reviewing the delivery of services.

Our focus is on improving the conduct and decision-making of those agencies. We
use our experience and knowledge to make sure they are aware of their
responsibilities to the public and act reasonably as well as lawfully. Traditionally we
have done this by responding to complaints made to us and recommending action for
the agency to take to resolve each complaint.

Over the years we have become more proactive in our approach. We investigate the
more serious matters ourselves, but in many cases we encourage agencies and
complainants to deal with each other directly and find a mutually satisfactory
outcome.

One of our key messages is that complaints are one of the best sources of feedback
on how an agency is performing. We encourage and help agencies to set up and
maintain effective complaint handling systems to better handle complaints about
themselves and use the feedback to improve the way they do things. We provide
training and have developed resources on topics such as how to deal with difficult
complainants and how to investigate complaints.

We will often refer complaints we receive back to the agency concerned and give
them support to handle the complaint themselves. We will directly oversee the
investigation of more serious matters. We also scrutinize the systems that agencies
have to deal with complaints and recommend improvements.

We also have specific functions relating to the protection of children in NSW, the
delivery of community services, the causes and patterns of deaths of certain children
and people with a disability in care, agency decisions on freedom of information
applications, the use of powers to conduct controlled operations, and the operation of
a number of new pieces of legislation conferring additional powers on police and
correctional officers.

Our Jurisdiction

The NSW Ombudsman has jurisdiction over the following agencies and the people
who work for them:
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NSW public sector agencies including government departments, statutory
authorities, boards, area health services and the police.

Local and county councils.

Some private sector agencies and individuals who provide public services
such as the operators of Junee correctional centre, private certifiers who
sometimes perform certain local council functions and accreditation bodies for
those private certifiers.

Public and private sector agencies providing services for children including
government and non-government schools, child care centres and agencies
providing substitute residential care.

Agencies providing community services who are funded, licensed or
authorised by the Department of Community Services, the Department of
Ageing, Disability and Home Care, the Minister for Community Services or the
Minister for Ageing and Disability Services, including licensed boarding
houses and fee-for-service agencies.

Our Functions
The main functions of the NSW Ombudsman are to:

Deal with complaints —public sector agencies, local councils, police,
community service providers, workplace child protection issues, correctional
centres, freedom of information, protected disclosures

Oversee and monitor investigations by agencies

Scrutinise systems — police, community services, workplace child protection
issues,

Hear appeals on witness protection issues

Review the situation of people in care

Monitor and review community services

Review reviewable deaths

Review the implementation of legislation

Provide information and advice

Coordinate the Official Visitors program

Local Government

We help make sure councils act fairly and reasonably. We can look at the conduct of
councillors and council employees and the administrative conduct of the council
itself.

What We Can Investigate

The issues that we can investigate include:

failing to comply with proper procedures or the law

failing to enforce development consent conditions

failing to act on complaints about unauthorized work and illegal activities
failing to notify affected people before certain decisions are made

failing to comply with tendering procedures

unreasonable, discriminatory, or inconsistent treatment

failing to reply to correspondence

misusing secrecy provisions.
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We can also investigate the conduct of accredited certifiers if they fail to act fairly and
reasonably.

What We Do Not or Cannot Investigate

We do not usually investigate council decisions such as setting rates, the merits of
particular development applications, or adopting particular policies. It is best to lobby
the council or councillors directly if you are unhappy about these sorts of decisions.

We have no power to amend or revoke development consents. Generally there
needs to be some issue of public interest or evidence of abuse in the determination
processes for us to investigate these matters.

3.6 Independent Auditors

Independent audits provide a valuable tool for preserving the integrity of a
government's finances and administrative operations. They also help maintain
citizens' confidence in elected officials. In order to track down and reduce corruption
in local government, audit of the key functions and financial operations is essential as
it serves as a source of information on the practices within the local government.
Hence, local governments would benefit from a separate audit department; however,
for effective and efficient performance, this department should have ready access to
appropriate amount of funds and should be able to function independently.

3.6.1 Objectives

The purpose of independent auditors in local government is to verify records,
processes or functions performed by the local government in a sufficiently
independent manner in order to add to its value and improve its operations. The
objectives of independent auditors should include:

1.) Identification of information essential to develop an overall picture of
the local Government.

2.) Benchmarking for the purposes of analyzing the results of reforms
implemented.

3.) Often, the insiders of local government are unwilling to admit the
weaknesses and flaws that may exist in the administrative practices of
the local government institution. Identification of these weaknesses
should be an important objective of independent auditors.

4.) ldentification of strengths and weaknesses of the administrative
structures in order to make informed decisions on overall
strengthening of the local government institution.

5.) Enhancement of the faith of the public in the local government by
disclosure of credible information.

6.) Identification of problems that will result in a call for reforms.

Independent auditors enhance transparency and accountability of officials and
decision makers in local government by ensuring the disclosure of information related
to financial and administrative operations in the local government. This is a win-win
situation in that positive findings will enhance the trust of the general public in the
local government while negative findings will lead to a call for reforms and change for
the better.
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3.6.2 Implementation Aspects of Independent Auditor s

The independent auditors should prepare reports based on their investigation into the
administrative and financial operations of the local government. These reports should
be made public. Auditors can also make recommendations based on their findings. In
implementing the functioning of independent auditors, the following aspects need to
be taken care of:

Selection of auditors: Auditors must be so selected that they are financially and
operationally independent from the local government they are auditing. Proper
attention must be given to the level of expertise of the auditors and also to the
requirement that the auditors are autonomous and are not under any undue
influence.

Scope of the audit: The scope of the audit to be performed by the independent
auditors must be clearly defined. Audits can be either specific, for example, limited to
administrative or financial aspects or they can be all encompassing, i.e. covering a
wide range of aspects like legal, financial and other aspects of the local government
functioning. Clear definition of the scope of the audit to be performed also makes the
job of the auditors that much simpler.

Disclosure of audit report; Audit reports should be available to the public and all
stakeholders in the local government. This will enhance accountability and
transparency in the local government.

Standardization of Audit procedures: The procedures and guidelines to be followed
by the auditors should be documented and standardized as far as possible. This will
decrease the possibility of oversight as well as reduce the chance of abuse by the
institution being audited. This will also provide a framework where value-addition to
the local government functioning will be optimized.
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APPENDIX F
Participatory Democracy and Decentralization
Agenda

Arguments in favour of participatory democracy: Why participatory democracy
(PD)?

Examples and experience of implementation of PD at various levels

Possible models for implementation of participatory democracy

Need to institutionalize the mechanism for PD

Likely problems

Solutions and the road ahead — achieving success in long term

1. Why PD?

This section deals with two main issues facing the society today and proves how
participatory democracy (PD) can help in dealing with those issues. The two issues
are (i) re-engagement of people with democracy and related political institutions and
(i) improvement in public services delivery at rural and urban level.

1.1 Concept of Democracy and Alienation of People f  rom Democratic
Principles — How Participatory Democracy at Local L evel will Help

As a democracy, we are facing a decline in interest in conventional forms of politics.
Fewer people are willing to participate in political parties and traditional democratic
processes. There is, however, a great deal of evidence showing that people are
interested in the improvement of public services, and want to be directly involved in
making services better. In particular people are interested in specific, often local, and
very practical issues — they feel strongly about the places where they live and work.
The empowerment of all people and communities, including minority groups, to
improve their quality of life is crucial to the achievement of a wide range of
government objectives and to the cause of devolving power to local people and
communities as has been highlighted in the constitution (73" and 74™ Amendment).

1.2 Improvement in Public Services Delivery and Bet  ter Planning and
Development of Urban as Well as Rural Areas- How PD  at Local Level Will Help

Gerry Stoker in an essay on Local Governance and Demaocracy in the Twenty-First
Century says:

“The first insight is that the “local” is a location where there is the capacity for great
numbers of people to be actively involved in politics. Secondly, local politics and the
need for local democracy can be justified on the grounds that it is only local
institutions that have the capacity, interest, and detailed knowledge to oversee
services and make decisions in tune with local conditions. In short, local democracy
helps deliver effective accountability. Finally, the case for local democracy can be
made by recognizing the sheer diversity of situations and needs between different
localities. Local democracy enables us to cope with difference.”

Expressing similar opinion about the importance and need for citizens’ involvement in

local democracy, IDEA’s publication, Democracy at the Local Level — A Guide for the
South Caucasus By Igor Koryakov and Timothy D. Sisk, says:
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“Citizens’ feedback allows timely identification of community needs and priorities and
the efficient allocation of resources to address them. Moreover, procedures that
encourage ongoing participation between elections and consensus oriented decision
making produce more legitimate decisions because people have been involved in the
process.”

The two issues highlighted above are closely interconnected. The legitimacy of the
demacratic principles and other political institutions will be strengthened if people are
allowed to shape their own lives by dealing with issues that closely affect their daily
lives. The more effectively communities are engaged in shaping services, the more
likely it is that quality will be delivered. The more that communities understand the
issues and limitations around decisions on services, the more realistic and
sustainable those decisions are likely to be.

Now, if we try to draw parallels from the principles of management , we see an
increasing trend towards improving customer service. More and more companies are
realizing the importance of customer satisfaction and are looking at evolving newer
and effective means to understand customer needs and fulfil the same. Most of the
successful companies are those who give due importance to VOC (Voice of the
Customer) and take special care to establish closer links with the customers and
make them a partner to serve them better. It is only logical that governance, which is
essentially a complex management problem follow certain well-accepted principles
(understanding and responding to customer needs being one of them) to achieve the
objective of providing better public services and planning a growth path for the
citizens. The citizens in this case are the customers. They need to be served better
to achieve the objectives of governance. A partnership with the citizens to enable
them to express their needs and work towards the fulfilment of those needs will help
in the improvement of public service delivery.

With time, all organizational systems , by their very nature, develop faults like
inflexibility, insensitivity and lack of responsive ness. The critical issue in such a
situation becomes to check these faults and to keep the system vibrant and help it
serve the objectives for which it was created. The system of local governance
inevitably needs an effective bureaucracy and professional expertise but it is the
participation of people that will keep the system in shape and help it function
properly. As Gerry Stoker says, “The local polity provides an appropriate and
potentially powerful forum to achieve a new political settlement between state and
civil society. To achieve that settlement local governance needs to change the way it
works, which means that its political and bureaucratic managers need to change the
way they think.”

Another concept, which proves the need for PD has been developed by The Urban
Institute and United States Agency for International Development (USAID) as part of
Local Government Reform Project in the paper Citizen participation Model For Local
Governments. The paper defines civic society and points out that “Activity” is crucial
in civic society. Individual members of a civic society should be active by seeking
sources of income, solving daily problems, and participating in social activities
including education, sport, culture, etc. On the other hand, a local government’s role
is to create a favourable environment for residents to be active in different areas. For
a local government, the driving rule for its functions should be that the level of
government closest to the people should be in charge of as many functions as is
effective and efficient. The paper argues that in general, citizen participation enables
the creation of civic society. It further says that it is important that no level of local
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government should monopolize activities and always act in a supporting role to the
grass-root level citizens’ initiatives whenever possible, as opposed to doing things for
residents directly.

2. Examples and Experience of Implementation of PD at Various Levels

Democracy at the Local Level — The International IDEA Handbook on Participation,
Representation, Conflict Management and Governance By Timothy D. Sisk and
others remarks that increasingly, countries are decentralizing decision-making
authority to the lowest possible level. Decentralization may also offer tangible
benefits to civil society, by fostering:

Greater government accountability and transparency

Improved problem-solving;

Opportunities for sharing technical and social expertise in policy-making
Influence over policy decisions

Control over the development of those policy programmes that NGOs may be
expected to implement.

Decentralization has not been without difficulties as the effort to rearrange political
systems faced entrenched political power structures and established political cultures
that are not conducive to widespread citizen participation. But gains have been made
in locally elected leadership — especially the practice of direct, popular election

for mayors, replacing the system of indirect “elect ion” that had long served to
strengthen political insiders.

The handbook cites the example of Bolivia where reforms at the local level have
served to dramatically strengthen the accountability of Mayors through direct election
and by extending the term of office. Other innovations include the introduction of
regularly scheduled public meetings, known as Cabildos Abiertos, which have been
launched in El Salvador and Honduras.

http://www.sustainabledevelopment.org/chengdu/presentations/nagacity.htm
highlights the example of participatory democracy implementation in the city of Naga,
Philippines where the city government took serious steps to actively involve local
communities and interest groups as stakeholders in developing workable action
plans on key health and environment concerns. The results achieved and the lessons
learnt have been presented in detail. The amazing success of the initiative has
attracted the attention of countries and cities across the globe and various
international study groups have been visiting the city to learn from its experiences.

http://www.ipd.ph/logolinksea/resources/SEA%20Regional%20Paperl.pdf presents a
paper titled Legislating for Citizens’ Participation in the Philippines, which has
documented the legislated venues for direct and representative participation in the
Philippines. It throws light on the various constitutional acts and amendments, which
support direct democracy. The following diagram has been taken from the paper:
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Talking about direct democracy in the 1987 Philippines’ Constitution, the paper says,
“This new provision derived from the sorry lesson drawn from past experience that
the elected representatives do not always meet the demands of their constituents.
Thus, together the people have, in addition to their constituent power, reserved for
themselves ordinary legislative power through initiative and referendum. The purpose
was to institutionalize ‘people power’ by providing for an instrument, which may be
used should the legislature show itself indifferent to the needs of the people. This
was seen to constitute a potent system of check and balance.” Further, about
Decentralization and Republic Act 7160 and The Local Government Code of 1991, it
says, Congress was mandated to:

“... enact a local government code which shall provide for a more responsive and
accountable local government structure instituted through a system of
decentralization with effective mechanism of recall, initiative and referendum...” The
mechanisms for citizens’ participation under the Local Government Code include the
System of Recall, which “provides for immediate accountability of both elective and
appointive local officials whose tenure may be terminated by popular vote.”

Mark Robinson, in his background paper on Resources, Citizen Engagement and
Democratic Local Governance, analyzes in detail, the success of some of the
experiments undertaken around the world aimed at fiscal decentralization and citizen
participation and the key insights and lessons derived from these examples. The two
most successful examples mentioned by him are that of Porto Alegre in Brazil and
The People’s Campaign for Decentralised Planning in the Indian state of Kerala
(launched by the Communist Party of India (Marxist) as a means of enhancing the
fiscal powers of elected Panchayat councils in three tiers of local government, with
budget priorities subject to detailed scrutiny by citizens and intermediary
organisations). He highlights the role of organizational, political and socio-economic
factors in explaining the success of these campaigns. He says, “Comparing the two
experiments Heller (2001: 158) argues that, ‘grassroots democratic impulses in
Kerala and Porto Alegre were given life and successfully scaled up only because
they were underwritten by a political project and were given state support.” Heller
further argues that the political initiative of the parties that steered through these
experiments was crucial to challenging political and bureaucratic interests opposed to
decentralization and to circumvent local power holders who were resistant to reform.
Another set of explanatory variables relate to the socioeconomic determinants that
shape the form and content of participation and the institutional mechanisms that
mediate citizen engagement.”

An important case, which should be taken into consideration here, is that of England.
The following excerpts from Empowerment and the Deal for Devolution: Speech by
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Rt Hon David Miliband MP Minister of Communities and Local Government, to the
annual conference of the New Local Government Network on 18 January 2006, give
some key insights into why they are so keen on implementing PD in their cities and
how they plan to do it:

“Empowerment can help address two of the biggest dom estic challenges we
face as a country: improving public services and bridging the gap between citizens
and democracy. It offers people ways of directly influencing the services they receive,
through increased choice and voice, and it has the potential to reinvigorate local
democratic institutions.” The Chancellor said in 2002:

“The true devolution of power goes beyond regional and local devolution to public
authorities. It means devolving more power from government altogether, and into the
hands of local communities — giving local people the tools to make improvements in
their own neighbourhoods”.

First, people’s expectations are higher than ever and they are increasingly willing to
articulate them. That is a consequence of rising educational standards but also the
decline of deference and the rise of new technologies, such as 24/7 online services.
To create value and continue to be valued it is vital that government seeks to
address these expectations and does not get left behind.

Second, needs are increasingly diverse — and critically, individual citizens know
more about their needs and their neighbourhood’s needs than anyone else. As the
Horsley

Hill Residents Association in my constituency put it to me at the conclusion of the first
stage of their Participatory Appraisal:

“We have always been the experts about what is wrong with the area, and now
someone has asked us and we have the confidence to explain”.

Third, many of the outcomes we seek — safer streets, better health and education —
depend on the responsibilities of individuals as well as the quality of public services.
Teaching cannot be left to teachers, health care to doctors and nurses, safety to the
police; they depend too on pupils, parents, patients and citizens. So there is a vital
need to empower citizens, including voluntary group s, so that they are able to
help produce the services or goods they use.

There is already a debate, rightly, about the contribution of more direct election of
local leaders — in the form of mayors or executives. There is discussion of whether in
two tier areas District Councils and County Councils offer the right balance of
neighbourhood flexibility and strategic leadership. And | am instinctively in favour of a
more visible and powerful role for ward councillors. In Newham they call it the
‘influential councillor’. Given their democratic mandate, they are well-placed to act as
mediators, filters and advocates for their local communities. | want to see ward
councillors:

e speaking and acting for their communities and neighbourhoods and holding
authorities to account;

« accessible to the whole of their electorate, listening to and representing the views of
other community advocates; and

« fostering good working relationships between service providers and communities.
But the power gap will only be bridged if we engage citizen s themselves to
address specific, local, and very practical issues ”
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Local Area Agreements , which will be rolled out to all local authorities in England by
2007, provide a radical new approach to improved co-ordination between central
government and local authorities, help to devolve decision-making and achieve
shared outcomes. The involvement of citizens and neighbourhoods in determining
local priorities is central to this.

Also, there is a growing movement to define local self-governance as a universal
right . At both regional and national levels, international organizations and multilateral
groups have adopted standards for national governments to devolve decision-making
to the level closest to the people as a means of giving meaning to democratic
principles.

Democracy at the Local Level — The International IDEA Handbook on Participation,
Representation, Conflict Management and Governance by Timothy D. Sisk and
others, states that the approval by the UN General Assembly of the draft World
Charter on Local Self-Government would give a significant boost to the efforts
supporting participatory democracy, world over. Innovation in urban democracy is a
global challenge. It will require further development of the nascent global public
policy network for local democracy-promotion, featuring above all the more
systematic inclusion of local-level NGOs and local elected officials in the multi-
layered system of governance that inevitably will b e required.

3. Possible Models for Implementation of PD

The model explained below has been taken from IDEA’s publication Democracy at
the Local Level — A Guide for the South Caucasus by Igor Koryakov and Timothy D.
Sisk

There are a wide variety of participatory methods and approaches, which are
grouped below into four broad categories:

Information Gathering and Sharing:  These types of process flow in two ways: top—
down and bottom—up . The top—down approach is generally the information flow
from local authorities to the citizens. It can be passive , for example, opening up
access to municipal archives or minutes and the records of different departments or
the municipality, or it can be the active communication of information to citizens by
means of printed products, including press releases, reports, newsletters and
bulletins, and in oral and visual mode, for instance, television and radio appearances,
speeches and presentations. The bottom—up approach aims to provide channels for
citizens and civic groups to give feedback to local government, voice their concerns
or request particular information. The forms it takes vary from surveys and public
opinion polls to report cards, ombudsman offices, suggestion boxes and others.

Consultation: These types of approach feature structures and events that aim to
consult the constituencies affected systematically —together or separately—on
matters that affect them. After such systematic consultation, the decision makers
(such as elected officials) make decisions that seek to reconcile different positions. In
general, consultation, like information gathering and sharing, involves a learning
component, but the element of decision making by those in positions of authority
distinguishes this approach from the others. Consultative processes commonly take
the form of public meetings, assemblies, hearings and so on.
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Methods:

Issue-specific Ad Hoc Consultations and Issue Forum s: These methods involve
structured dialogues on specific problems before the community on an ad hoc or
occasional basis in which key participants are systematically consulted on policy
options. The recommendations are forwarded to elected officials who ultimately
choose the policies that will be adopted.

Citizen Monitoring Programmes:  Citizen monitoring programmes allow individuals
to be directly consulted on the efficacy of a particular policy or programme and
involve them in making recommendations for improvement.

Participatory Appraisals and Beneficiary Assessment s: These consultative
mechanisms seek to systematically consult a target population (such as the
unemployed, young people or women) in the development and implementation of
projects and programmes designed to address their specific concerns.

Community Visioning and Planning Processes: These methods involve
collaborative approaches to strategic planning for a community and to the policies,
programmes and resources that will be required for a community to reach its goals.
The process can often be transformed into or contribute to policy formulation types of
participation.

Community Budgeting: Budgets set priorities and help clarify, define and even
quantify a community’s priorities. Community budgeting methods involve
consultations on both the fiduciary details of a municipality’s life and the priorities that
budget allocations reflect. Although budgets are often seen as technical documents
that are best handled by officials and administrators, public involvement in the
budgeting process is increasingly seen as a critica | way to help a community
understand the possibilities and constraints of loc al governance.

Standing Citizen Advisory Councils: This method involves the establishment of a
representative panel of citizens with knowledge of, or interest in a particular issue to
provide advice and recommendations to the local authority.

Policy Formulation and Decision-making: In the policy-formulation and decision-
making processes, authority over the final definition and resolution of the issue
at hand lies with the participants around the table . The policy-formulation process
often involves regulatory bodies at the local level (e.g. local councils) and decision-
making is generally in the domain of an administrative institution and its chief
executive (e.g. a municipality and mayor or city manager). In many cases citizens
participate in policy-formulation and decision-maki ng processes by means of
joint committees, commissions and task forces.

Methods:

Citizen Juries: This is a well-known option of dialogue by a select group of citizens
(usually broadly representative) for a specified time period, such as four to five days,
during which they receive evidence, question experts and discuss possible policy
responses. Often a background document is prepared for the jury that sets out the
basic policy options, and the jury is asked to make a choice among them. After
investigation and decision-making, a report is prepared that outlines the decision,
describes areas of consensus and disagreement, and provides the overall findings of
the jury investigation.

72




Problem-solving Workshops: In problem-solving workshops, the participants
engage in a creative and consensus-oriented search for the solution to a problem.
The aim is to provide an initial period of open dialogue to help define the problem,
identify obstacles to its resolution and frame the set of solutions.

Joint Task Forces: This method is often used when it is expected that a subset of
community groups, leaders and citizens will be able to brainstorm on specific issues
in order to develop policy responses.

With a specified time frame, task forces are broadly representative panels that
systematically consult with and engage affected populations, analyse problems,
devise options and make recommendations.

Joint Implementation:  Often citizen participation goes beyond discussions and
debates towards the practical implementation of decisions made. The forms it takes
vary from volunteering (mostly by ordinary citizens) to resource sharing with civil
society organizations and private businesses. This kind of approach results in a
greater sense of ownership of the process and its results for all the participants and,
equally importantly, often supplies local authorities with much-needed resources—
both human and financial—for the implementation of community projects.

Ordinary citizens, civil society organizations (CSOs) and private businesses can be
of great assistance in taking part of the burden of multiple challenges by contributing
their resources, both human and financial, to improve the lives of their communities.
Examples of such joint actions range from volunteering to clean a city park to
environmental monitoring and in-kind contributions to homeless shelters.
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Gerry Stoker in an essay on Local Governance and Democracy in the Twenty-First
Century says, “Public meetings, forums for the young or the elderl y, and
neighbourhood assemblies could provide appropriate instruments (for
deliberation). Each of these instruments suffers from a number of drawbacks in
terms of the spread and range of responses they are likely to obtain from
citizens . Multi-choice referendums — accompanied by an organi zed debate —
provide another option. A further option is to adapt the jury system for consideration
of policy issues. In several countries experiments have been undertaken in which a
sample of inhabitants have been drawn together and exempted from their normal
work. They have been asked to make recommendations about a variety of issues
with full access to expert advice, data, and administrative support. The great
attraction of the last two options is that those who are not normally activists are likely
to be drawn into deliberative processes.”
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Various models involve a combined effort of local government authorities and citizens
of the local community. The different possible roles that authorities and citizens can
play in different models are tabulated below:

Role of Local Authorities

Role of the Citizens and CSOs

Convener: Public officials convene the
participatory initiative and ultimately
decide on the structure, the participants,
the nature of participation, the agenda,
the outcome and implementation.

Initiator: Being primary consumers and
stakeholders, citizens occupy a unique
position in being able to identify and
articulate  current and forthcoming
challenges and needs in their
communities. Citizens’ involvement could
be limited just to bringing their concerns
to the local authorites (as in the
‘information’ bottom—up approach), or it
can take the more advanced and
proactive forms of consultation, joint
decision-making and implementation.

Mediator: Act as a third-party facilitator in
bringing together disparate individuals or
groups in a dispute.

Debater: By providing their opinions on
specific issues and discussing different
options to address community problems,
citizens assist local authorities in
clarifying the situation and generating
possible solutions.

Catalyst: The authorities may serve to
catalyse a consultative process and work
with civic groups to facilitate and launch
a participatory initiative that will ultimately

Contributor: At the decision-making and
policy-formulation stages, citizens act as
contributors to the process, defining a
range of possible policies or decisions,

be run by others (such as a|and developing an approach for their
neighbourhood association). implementation.
Funder: In some instances, local | Implementer: This can be in the form of

governments may prefer to allow other
groups to conceptualize and implement a
participatory process but do not want to
be directly involved. They may instead
provide financial resources to an NGO or
CSO, such as a church, to design and
manage the initiative.

Human or Financial resource sharing.
Citizens can help in joint implementation
of various projects.

Technical Assistance Provider: Similarly,
when technical issues such as zoning or
sanitation are involved, local officials may
serve in participatory forums primarily as
the providers of technical assistance.

Evaluator: Citizens, civil society and
other local stakeholders define the
indicators of success or failure, collect
and process data, and share findings and
recommendations.

Capacity Builder: Local authorities may

help empower certain groups to
participate by helping them build
capacity. This may involve training,

education, financial support or informal
advice.

Citizen Engagement and Public Services: Why Neighbourhoods Matter, a publication
of the Office of the Deputy Prime Minister, London models the stages of PD in terms
of the spectrum of responsibilities as shown below:
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Providing opportunities at neighbourhood level will involve making available
appropriate mechanisms and structures.

Another model has been presented in Legislating for Citizens’ Participation in the
Philippines by Nina T. Iszatt. The model, Highway of Participation has been shown in
the diagram below:
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There are various approaches for participatory policy-making with different pros and
cons and different costs and suitability. These different approaches may be used
singly or in combination. The success and suitability of methods depends mainly on
the context and choice of a model suited for that context. Thus, designing an
appropriate approach to citizen participation involves taking into account the
structures on the ground and the discretion and the sensitivities of the community.
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4. Need for Institutionalization of Mechanisms for Implementing PD

Many of the models suggested and implemented so far across the world are informal
and voluntary in nature. Most of them were initiated at a small level to address
specific issues. Initiatives for formalizing the mechanism for implementing PD have
been taken up at a few places e.g. LAAs (UK Office of Deputy Prime Minister
Speeches and articles on Neighbourhood Agreements) etc.

The problem with approaches like surveys, informal citizen groups, discussion
forums etc. is that they might be successful in short run  or for specific issues but
they fail to achieve a larger impact. At times, many of the good initiatives fail or are
not able to have a desired impact, as governments do not recognize them and they
have no means to enforce the reforms/changes they were a  imed at. Giving a
formal recognition to the concept of PD and institutionalizing the mechanisms/forums
for implementation of PD will help achieve the desired impact of such initiatives and
also help in spreading the concept to a larger area.

The informal approaches invariably become people dependent . Their initiation and
success becomes dependent on the individuals and that exactly is the problem in the
systems right now. The processes are too much people-dependent and hence, there
is no consistency and people have the power to tweak the system as per their likes
and convenience. So, any attempt to introduce PD without having a mechan ism
for institutionalization of the concept and mechani sm is doomed to fail. The
whole purpose of making efficient processes and systems that are robust enough to
prevent any major misuse by people, will be defeated.

If we look at the corporate practices today, more and more companies are striving
to have better, robust processes, which have minimum dependence on people. This
helps them maintain continuity in workflows and efficiency even when people
involved change over time. The same concept should be applied to governance,
which itself, as pointed out earlier, is a complex management problem and needs to
be dealt with in a professional and planned manner.

The idea is to have a formal structure for citizen participation in place so that the
system itself works efficiently and provides minimum opportunities to individuals to
play with the system. As Pratibha Mehta of UNDP’s Management and Governance
Division summarizes the importance of creating participatory processes that
structurally promote the involvement of civic organizations:

“There is a need for institutional mechanisms such as policies or laws that promote
the formation of new Community Based Organizations (CBOs) and their
empowerment and that formally link them to the municipal decision-making system.
This would help promote the participation of the poor (often excluded in a decision-
making process at any level) and would encourage self-management at the
community level.”

The informal means and forums are necessary to create an awareness and interest
in people, but not sufficient to achieve the desired level of PD.

The success of PD at rural level, owes it to a large ex tent to the formal
recognition of the concept at an official level. 73 constitutional amendment
served as the guiding force and efforts at the government level helped in
implementing PD in the rural areas through constitutionally recognized bodies like
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Gram Sabha, Gram Panchayat etc. A similar concept needs to be implemented at
the urban level too.

To ensure long-term sustainability, the leaders of and participants in the process
should ensure the integration of its components into (a) existing governance
structures (which will often require legislative provisions to be made), and (b) routine
local governance procedures.

5. Likely Problems
5.1 Barriers to Citizen Participation

A World Bank study, Participation in Practice: The Experience of the World Bank and
Other Stakeholders, identified the following barriers to enhanced participation in
planning for development projects:

- lack of government commitment to adopting a participatory approach;
unwillingness on the part of project officials to give up control over project
activities and directions;

lack of incentives and skills among project staff to encourage them to adopt a
participatory approach;

limited capacity of local-level organizations and insufficient investment in
community capacity building;

participation starting too late; and

mistrust between government and local-level stakeholders.

Any attempt to implement participatory democracy at a local level is likely to face
similar problems. Other critical issues, which might be raised about the success of
participatory mechanisms, are:

The reality is that some participants will be more vocal or powerful, or both, or
may have access to information that others do not have. This will create a
basic inequality in participation  at the Area Sabha Level.

There might be irreconcilable differences among the members of the same
area regarding some issues. The differences might result into conflicts if the
issues are sensitive and might ultimately delay or even make impossible the
process of consensus building and making recommendations

Participatory processes can face problems if they are not properly designed
or implemented. The absence of a clear strategy of how and why to engage
citizens and civil society on a policy problem or an inability to mediate among
social groups because of poor skills, training or information can lead to
participatory exercises turning into ineffective ‘talking shops’ that are
inefficient in their attempts to devise new options and solutions.

6. Solutions and the Road Ahead — Achieving Success in Long-term

An oft-stated drawback of using participatory mechanisms is that that they revolve
around consensus building and that can be extremely slow in the initial stages in
certain cases. The people may have differing views about the same issue. Vested
interests in certain matters may further complicate things. However, we need to
understand that consensus building and decision making through participatory
mechanisms is known as the ‘slow—fast’ method of decision making, because
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although it is difficult in the initial stages, but once there is a broad agreement policy
implementation can be fast and more effective.

Another problem , which is pointed out very often in the implementation of a concept
like Area Sabha, is that lower-income and (economically/socially) backward sections
of the society might not be able to avail the opportunities to participate in the
decisions and are likely to suffer. However, we need to understand 2 things: (i) No
model can be perfect and the model suggested here is only the “best possible”
model in the current situation. Of course, it will have certain issues, many of which
will be resolved as the process matures and people begin to understand their
responsibility and the rights in the new structure. Also, earnest efforts by the local
governments, NGOs, voluntary organizations, citizens and international organizations
will help achieve the desired effect. (ii) As Mark Robinson of Institute of Development
Studies points out in his paper on Resources, Citizen Engagement and Democratic
Local Governance,

“A plausible argument can be developed to suggest that low-income groups will not
be especially effective in influencing decision-making and resource allocation if the
avenues for participation remain episodic and informal in nature. Institutionalised
participation can provide access to groups of the population who may otherwise find
it difficult to exert influence and policy preferences.”

Thus a formal/recognized platform for citizen participation, like Area Sabha will be
better than status quo in encouraging the participation of lower income and backward
sections of the society.

Sustained public education, use of new information technology and a commitment
towards promotion of local PD will go a long way in ensuring the success of the new
model.
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APPENDIX G

National Urban Renewal Mission

1. Backdrop and Introduction

Cities and towns have a vital role in India’s socio-economic transformation and
change. Apart from their contribution to the country’s gross domestic product (GDP),
which is currently placed at about 50-55 per cent, and their growing role in the global
markets, cities in India are the centre-points of innovations and hubs of many
activities. At the same time, most cities and towns are severely stressed in terms of
infrastructure and service availability. In 2001, 50.3 per cent of urban households had
no piped water within premises, and 44 per cent of them were devoid of sanitation
facilities. Even with a relatively high economic growth registered during the 1990s,
23.6 per cent of the country’s urban population continued to be below the poverty
line. According to the Census of India 2001, 14.12 per cent of urban population lives
in slums, with a significant proportion of it without access to even the most basic
services. The inner areas of cities face widespread dereliction, decadence, and
neglect, with significant negative economic consequences. Municipal governments
and other institutions responsible for service provision are facing acute shortage of
capacity and resources, notwithstanding the Constitution (seventy-fourth)
Amendment Act, 1992 on Municipalities. Most municipalities are starved of resources
on account of their inability to effectively use their revenue raising powers, in
particular, relating to property. The inter-governmental fiscal relations have changed,
but at best, marginally, to make any noticeable impact on their finances. The existing
municipal accounting systems do not permit accurate assessment of the financial
position of municipalities, nor is it possible to ascertain from them the levels of
spending on different services and recoveries there from. Continuation of many laws
and systems which came into being in different contexts such as the Urban Land
(Ceiling and Regulation) Act, 1976 have caused avoidable but serious distortions in
the land and housing markets. Considering that this state of cities is incompatible
with the country’s socio-economic objectives and India’s growing role in the world
economy, the Government of India decided to launch the Jawaharlal Nehru National
Urban Renewal Mission (JNNURM) on December 3, 2005.

The Mission, planned to improve urban infrastructure in major cities, would cover
about 60 cities with a million plus population, all state capitals and some other cities
considered important from religious, historical and tourist importance. The Mission
will give focused attention to the integrated development of urban infrastructure and
services, with special emphasis on provision of basic services to the urban poor,
including housing, water supply, sanitation, slum improvement, community toilets,
etc. It consists of two sub-missions - one on urban infrastructure and governance and
the other on basic services to the urban poor. Improving the efficiency of city
governance through public participation and disclosure is also an important objective
of the program.

2. NURM and Decentralization

The following aspects of the NURM pertain to the importance of decentralization of
governance to grassroots level in urban areas:
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2.1 Mission Statement

The aim is to encourage reforms and fast track planned development of identified
cities. Focus is to be on efficiency in urban infrastructure and service delivery
mechanisms, community participation, and accountability of ULBs/ Parastatal
agencies towards citizens.

2.2 Mandatory and Optional Reforms

The main thrust of the revised strategy of urban renewal is to ensure improvement in
urban governance so that Urban Local Bodies (ULBs) and parastatal agencies
become financially sound with enhanced credit rating and ability to access market
capital for undertaking new programs and expansion of services. To achieve this,
State Governments, ULBs and parastatal agencies will be required to accept
implementation of an agenda of reforms. The proposed reforms shall broadly fall into
two categories:

i) Mandatory reforms
ii) Optional reforms

All the mandatory and optional reforms shall be implemented by the State/ULB/
Parastatals within the mission period.

2.2.1 Mandatory Reforms

There will be two sets of mandatory reforms. Core reforms at ULB/Parastatal level
aims at process re-engineering through deployment of technology. This serves to
enable more efficient, reliable and timely services in a transparent manner. The other
set of reforms are framework related at the State level.

2.2.1.1 Mandatory State Level Reforms

Implementation of decentralization measures as envisaged in 74" Constitution
Amendment Act. States should ensure meaningful association/engagement of ULBs
in planning function of parastatals as well as delivery of services to citizens.

i. Effective implementation of decentralization initiatives as envisaged in the
Constitution (seventy-fourth) Amendment Act 1992.

ii. Repeal of Urban Land Ceiling and Regulation Act, 1976.

iii. Reform of Rent Control Laws balancing the interests of landlords and
tenants.

iv. Rationalization of Stamp Duty to bring it down to no more than 5% within
seven years.

v. Enactment of Public Disclosure Law.

vi. Enactment of Community Participation Law to institutionalize citizens’
participation in local decision-making.

vii. Association of elected municipalities with the city planning function.

2.3 Memorandum of Agreement
The State Government and the ULBs including parastatal agencies where necessary
would execute Memorandum of Agreement (MoA) with Government of India

indicating their commitment to implement identified reforms. MoA and would spell out
specific milestones to be achieved for each item of reform. Signing of MoA would be
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a necessary condition to access Central assistance. This tripartite MoA would be
submitted along with Detailed Project Reports (DPRs). The central assistance will be
predicated upon the State Governments and the ULBs/Parastatals agreeing to the
reforms platform.

2.4 National Level Advisory Group

At the National level, an Advisory Group would be constituted for the Mission/sub-
Mission. The Group would be headed by a Technical Advisor drawn from civil society
with proven experience in mobilizing collective action for reforms in urban
governance. The group would enable the mission to create similar voluntary
Technical Corps in each city identified for the Mission/sub-Mission. It would
encourage private sector participation, citizen’s involvement in urban governance at
grass root level and transparency in municipal governance.

2.5 Expected Outcomes

On completion of the Mission period of seven years, it is expected that ULBs/
Parastatals will achieve the following outcomes:

a.) Modern and transparent budgeting, accounting, financial management
systems will be designed and adopted for all urban services and governance
functions.

b.) Citywide framework for planning and governance will be established and
become operational.

c.) All urban residents will be able to obtain access to a basic level of urban
services.

d.) Financially self-sustaining agencies for urban governance and service delivery
will be established through reforms to major revenue instruments.

e.) Local services and governance will be conducted in a manner that is
transparent and accountable to citizens.

f.) E-Governance applications will be introduced in core functions of
ULBs/Parastatals resulting in reduced cost and time of services delivery
processes.

3. Analysis

The NURM in principle encourages local governance at the grassroots level for
increasing transparency and accountability to citizens. As a pre-condition for access
to funds from the Centre, NURM requires the State (including ULBs and parastatals)
to sign a MoU with the Government of India. One of the mandatory State-level
reforms is the enactment of a Community Participation Law so as to institutionalize
citizens’ participation in local decision-making. The Area Sabha concept is precisely
in line with this mandatory reform. In letter and sprit therefore, the NURM
emphasizes decentralization in urban areas for better governance. In the words of
Prime Minister Manmohan Singh at the launch of NURM, “Governance reform should
be seen as a massive catalyst for change. Shri Rajiv Gandhi had conceived, with
great foresight, the 74th Constitution Amendment for decentralization of power to the
urban local bodies. While considerable ground has been covered under the 73rd
Amendment relating to Panchayats, an honest assessment would show that the 74th
Amendment has not yet been effectively translated into improved urban governance.”

The decentralization of local governance to the level of Area Sabha will ensure active
citizen participation and improved delivery of services. The establishment of the Area
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Sabha will contribute greatly towards the achievement of the objectives of NURM.
The Area Sabha ensures a legal framework that will facilitate planning and
governance, thereby also ensuring accountability. The citizens themselves would be
involved in this participatory democracy. As they would now be directly able to
influence governance through the Area Sabha, universal access to the basic
minimum services would be ensured.

In distributing the responsibility for service delivery among the 3 tiers of Government,
care must be taken that the functions to be performed and distribution of authority
among the 3 tiers of Government are well defined. For this please refer section (....),
which specifies the distribution of authority and responsibilities among the 3 tiers of
Government.

4. Conclusion

The National Urban Renewal Mission, among other things, emphasizes transparency
and accountability in local governance and local services to citizens. The concept of
Area Sabha is in alignment with these goals and would improve the efficiency and
effectiveness of governance in Mumbai though public participation.
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